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NOTICE TO THE PUBLIC

Regular meetings of the Planning Commission are held on the Thursdays preceding second and fourth Tuesdays
of each month at 6:30 p.m. Staff reports or other written documentation have been prepared for each item of
business listed on the agenda. If you have any questions or require copies of any of the staff reports or other
documentation, please contact the Community Development Department, Planning Division staff at (949) 644-
3200. The agendas, minutes and staff reports are also available on the City's web site at:
http://www.newportbeachca.gov.

This committee is subject to the Ralph M. Brown Act. Among other things, the Brown Act requires that the
Commission’s agenda be posted at least 72 hours in advance of each meeting and that the public be allowed to
comment on agenda items before the Commission and items not on the agenda but are within the subject matter
jurisdiction of the Commission. The Commission may limit public comments to a reasonable amount of time,
generally either three (3) or five (5) minutes per person.

It is the intention of the City of Newport Beach to comply with the Americans with Disabilities Act (ADA) in all
respects. If, as an attendee or a participant at this meeting, you will need special assistance beyond what is
normally provided, the City of Newport Beach will attempt to accommodate you in every reasonable manner.
Please contact Leilani Brown, City Clerk, at least 72 hours prior to the meeting to inform us of your particular needs
and to determine if accommodation is feasible (949-644-3005 or Ibrown@newportbeachca.gov).

If in the future, you wish to challenge in court any of the matters on this agenda for which a public hearing is to be
conducted, you may be limited to raising only those issues, which you (or someone else) raised orally at the public
hearing or in written correspondence received by the City at or before the hearing.

APPEAL PERIOD: Use Permit, Variance, Site Plan Review, and Modification Permit applications do not become
effective until 14 days following the date of approval, during which time an appeal may be filed with the City Clerk in
accordance with the provisions of the Newport Beach Municipal Code. Tentative Tract Map, Tentative Parcel Map,
Lot Merger, and Lot Line Adjustment applications do not become effective until 10 days following the date of
approval, during which time an appeal may be filed with the City Clerk in accordance with the provisions of the
Newport Beach Municipal Code. General Plan and Zoning Amendments are automatically forwarded to the City
Council for final action.
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NEWPORT BEACH PLANNING COMMISSION AGENDA
Council Chambers — 3300 Newport Boulevard
Thursday, September 22, 2011
REGULAR MEETING
6:30 p.m.
A. CALL TO ORDER
B. PLEDGE OF ALLEGIANCE
C. ROLL CALL
D. PUBLIC COMMENTS

Public comments are invited on non-agenda items generally considered to be within the subject
matter jurisdiction of the Planning Commission. Speakers must limit comments to three minutes.
Before speaking, please state your hame for the record and print your name on the tablet provided at
the podium.

E. REQUEST FOR CONTINUANCES

F. CONSENT ITEMS

ITEM NO. 1 Minutes of August 4, 2011
ACTION: Approve and file.

ITEM NO. 2 Minutes of August 18, 2011
ACTION: Approve and file.

G. PUBLIC HEARING ITEMS

ALL TESTIMONY GIVEN BEFORE THE PLANNING COMMISSION IS RECORDED. SPEAKERS
MUST LIMIT REMARKS TO THREE MINUTES ON ALL ITEMS. (Red light signifies when three minutes
are up; yellow light signifies that the speaker has one minute left for summation.) Please print only your
name on the pad that is provided at the podium.

Any writings or documents provided to a majority of the Planning Commission regarding any item on this
agenda will be made available for public inspection in the Community Development Department, Planning
Division located at 3300 Newport Boulevard, during normal business hours.

ITEM NO. 3 Nguyen Residence Site Development Review (PA2011-129)
1401 Dolphin Terrace

SUMMARY: A site development review to allow for the construction of 16 caissons for safety and
slope stability for an existing single-family house and accessory structures. The
project would allow the proposed caissons to encroach a maximum 15 feet into
Development Area C.

CEQA

COMPLIANCE: The project is categorically exempt under Section 15303, of the California
Environmental Quality Act (CEQA) Guidelines - Class 3 (New Construction or
Conversion of Small Structures).



ACTION:

ITEM NO. 4

SUMMARY:

CEQA

COMPLIANCE:

ACTION:

ITEM NO. 5

SUMMARY:

The proposed development involves the construction of accessory caissons for the
existing single-family residence within Development Area C of the Bluff Overlay
District. Therefore, the proposed project qualifies for an exemption under Class 3.

1) Conduct public hearing; and

2) Approve Site Development Review No. SD2011-001, to allow the proposed
caissons, subject to the findings and conditions of approval in the draft
resolution.

Alternative Setback Determination (PA2011-149)
1400 East Ocean Front

The applicant is requesting an alternative setback determination for property located
at 1400 East Ocean Front to accommodate redevelopment of the site. The applicant
is requesting that the following setbacks be established:

¢ Front (Along East Ocean Front) — 10 feet
e Sides — 3 feet
e Rear (Opposite East Ocean Front) — 3 feet

The project is categorically exempt under Section 15301, of the California
Environmental Quality Act (CEQA) Guidelines - Class 1 (Existing Facilities). The
alternative setback determination does not constitute a major change which would
require environmental review.

1) Conduct public hearing; and

2) Approve Alternative Setback No. SA2011-019 with the attached Alternative
Setback Determination letter.

MacArthur at Dolphin-Striker (PA2010-135)
4221 Dolphin-Striker Way

The applicant proposes a planned community development plan amendment to
allow the construction of two, single-story commercial buildings of 13,525 square
feet total.

The following approvals are requested or required in order to implement the project
as proposed:

1. An amendment to the Newport Place (PC-11) Planned Community Development
Plan to change the zoning designation of the subject property from “Restaurant
Site 1” to “General Commercial Site 8”, pursuant to Chapters 20.56 (Planned
Community District Procedures) and 20.66 (Amendments) of the Municipal
Code.

2. Transfer of Development Rights to allow the transfer of 48 unbuilt hotel units,
which equate to 3,909 square feet of specialty retail, from Hotel Site 2-B
(Fletcher Jones Vehicle Storage Facility at 1301 Quail Street) and 1,620 square
feet from General Commercial Site 7 (Lexus Dealership at 3901 MacArthur



Boulevard) for a total of 5,529 square feet to the subject site, pursuant to
Chapter 20.46 (Transfer of Development Rights) of the Municipal Code.

3. Traffic Study approval pursuant to Chapter 15.40 (Traffic Phasing Ordinance) as
the project will generate in excess 300 average daily trips (ADT).

CEQA

COMPLIANCE: The project is categorically exempt under Section 15301, of the California
Environmental Quality Act (CEQA) Guidelines - Class 1 (Existing Facilities).

ACTION: 1) Receive public comments; and

2) Adopt a resolution recommending that the City Council:

a. Adopt Mitigated Negative Declaration No. ND2011-001 and Errata,
including the Mitigation Monitoring and Reporting Program;

b. Find that, based on the weight of the evidence in the administrative
record, including Traffic Study No. TS2011-002, that the project complies
with the Traffic Phasing Ordinance; and

c. Approve Planned Community Text Amendment No. PD2010-007,
Transfer of Development Rights No. TD2010-002, Conditional Use
Permit No. UP2011-026, and Modification Permit No. MN2011-014; and

d. Waiver of the requirement for a Development Agreement

H. NEW BUSINESS
l. STAFF AND COMMISSIONER ITEMS
ITEM NO. 6 Community Development Director’s report.

ITEM NO. 7 Announcements on matters that Commission members would like placed on a future
agenda for discussion, action, or report.

ITEM NO. 8 Request for excused absences.

ADJOURNMENT



NEWPORT BEACH PLANNING COMMISSION MINUTES
Council Chambers — 3300 Newport Boulevard
Thursday, August 4, 2011
REGULAR MEETING
4:00 p.m.

A. CALL TO ORDER - The meeting was called to order at 4:00 p.m.
B. PLEDGE OF ALLEGIANCE - Led by Commissioner Hillgren.

C. ROLL CALL

PRESENT: Ameri, Hawkins, Hillgren, Kramer, Myers, Toerge, Unsworth
ABSENT (EXCUSED): None.
Staff Present: Kimberly Brandt, Community Development Director, James

Campbell, Principal Planner, Gregg Ramirez, Acting Planning
Manager, Leonie Mulvihill, Assistant City Attorney, Tony Brine, City
Traffic Engineer, Rosalinh Ung, Associate Planner, and Marlene
Burns, Administrative Assistant

D. PUBLIC COMMENTS

Barbara Peters, resident, spoke regarding the remodel plan at 3002 Breakers Drive and in
opposition to the City’s current position on this matter.

Community Development Director Kimberly Brandt offered to provide an in-depth report to the
Commission regarding the project at 3002 Breakers Drive.

E. REQUEST FOR CONTINUANCES - None.
F. CONSENT ITEMS
ITEM NO. 1 Minutes of July 21, 2011

Motion made by Commissioner Hawkins and seconded by Commissioner Ameri, and carried (4 —
0, 3 abstentions) to approve the minutes, as corrected.

AYES: Ameri, Hawkins, Kramer, and Unsworth
NOES: None.

ABSENT(EXCUSED): None.

ABSTAIN: Hillgren, Myers, and Toerge

G. PUBLIC HEARING ITEMS

Chair Unsworth recused himself from participation in Public Hearing Items No. 2 and No. 3,
citing his membership in the Newport Beach Country Club. Commissioner Myers recused
himself from participation in Items No. 2 and No. 3, citing his economic interest in the Golf
Realty Fund. They both left the dais and the Chamber for the remainder of the meeting.
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NEWPORT BEACH PLANNING COMMISSION MINUTES 08/04/2011

Vice Chair Toerge presided over the meeting and outlined the procedures for the consideration
of ltems No. 2 and No. 3.

ITEM NO. 2 Newport Beach Country Club — Golf Realty Fund (PA2005-140)
1600 & 1602 E. Coast Highway

ITEM NO. 3 Newport Beach Country Club — International Bay Clubs (PA2008-152)
1600 E. Coast Highway

A staff report was presented by Rosalinh Ung, Associate Planner. A PowerPoint Presentation
was displayed. Ms. Ung outlined the three (3) options recommended by staff.

Vice Chair Toerge opened the public hearing on Item No. 2.

Robert O Hill, applicant, representing Golf Realty Fund, displayed a PowerPoint Presentation
which detailed the history of the subject property.

Vice Chair Toerge requested Commissioners announce any ex parte communications with Mr.
O Hill and/or the NBCC applicants.

Commissioner Hillgren stated he met with both applicants and toured both properties.

Commissioner Ameri announced he had toured the project sites and met with the NBCC
representatives and the Marriott.

Commissioner Hawkins announced he had toured the project sites and met with Mr. O Hill, the
NBCC representatives, and spoke with a representative of the Marriott.

Commissioner Kramer announced he had visited the site several times and met with the lessee
(NBCCQC).

Vice Chair Toerge announced he had met with Mr. O Hill, Mr. Wooten and the NBCC team, and
has had conversations with representatives of the Marriott.

Commissioner Hillgren also noted that he had conversations with representatives with the
Marriott. He disclosed that his family has a membership in the Balboa Bay Club, and based
upon his discussions with the Assistant City Attorney, it was determined that there was no
conflict of interest in his participation in ltems No. 2 and 3.

Mr. O Hill disclosed and distributed documents that he said show that the easement on the
property has been terminated. He also noted that he is not in opposition of NBCC'’s proposed
larger clubhouse; however, he is objecting to the proposed public use of the clubhouse, which is
not consistent with the General Plan and will also create negative impacts for a private equity
club use. Mr. O Hill stated that he does not in object if the proposed larger clubhouse retains
the same type of use and is in support of a condition of approval in this regard. Mr. O Hill also
stated that none of the hotel units will be lock-off units, which would increase the number of
units.

Mr. O Hill stated that, in general, he is support of the proposed expanded PC text.
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NEWPORT BEACH PLANNING COMMISSION MINUTES 08/04/2011

In response to an inquiry from Commissioner Hawkins regarding ownership and lease
agreements with the property and property owners, Mr. O Hill responded that Golf Realty Fund
is the managing co-tenant or lease fee owner. He detailed various aspects of the lease
agreement with NBCC.

In response to further inquiries from Commissioner Hawkins related to written correspondence
from the other property owners with vested interests in this property, Mr. O Hill disclosed that
two of the tenants in common of the property have an alternative concept for the property, the
group met in mediation and determined a price for buyout. In closing, he stated that a date is
still to be set for the buyout.

Commissioner Hawkins stated that the Commission had received written correspondence from
the Marriot related to the transfer of property rights. Mr. O Hill explained his proposed “draw
down” of units process. He was told that it was available to transfer units from the Marriot.

Tim Paone, counsel for the applicant, noted that the General Plan states the rules on the
transfer of development rights and that the Marriott is not claiming vested rights in the property.

Commissioner Hawkins stated that if the development right was vested, then they are part of the
development agreement. Mr. Paone stated that he has not seen any documents that states that
the Marriot has a vesting right.

In response to an inquiry from Commissioner Hawkins, Mr. O Hill noted that the easement is
owned by the property owner, and that Golf Realty Fund pays a pro rata share to the Irvine
Company for maintenance of the parking lot. He also detailed the revenue studies that were
conducted as related to the bungalow hotel units. Mr. O Hill has not yet determined the specific
hotel operator for the project; however, he has several viable parties interested in the hotel
operations contract.

Commissioner Kramer asked that Mr. O Hill substantiate how the hotel bungalows would
generate $1 million dollars in Transient and Transfer Occupancy Tax, Mr. O Hill referred to a
fiscal impact study that values these taxes at approximately $1 million dollars and added that
there are other items that are included in the amount; however, the majority is made up by the
Transient and Transfer Occupancy Tax. Commissioner Kramer requested to see the study in
the future.

As a result of a further inquiry from Commissioner Kramer regarding if a hotel operator had
been identified, Mr. O Hill stated that his company has targeted and received inquiries from
various hotel operators, but a final decision has not been made. Commissioner Kramer asked
whether the architect had designed a golf clubhouse as of yet and Mr. O Hill responded that the
architect had not but that he has designed hospitality suites.

Commissioner Ameri asked Mr. Tim Paone, the Attorney for the Applicant, if he agreed with his
definition of the General Plan versus the Zoning Code as it related to the Marriott’s vested right,
Mr. Paone responded that the General Plan controls as related to the matter relative to the
Marriott, and that the Zoning Code cannot be inconsistent with the General Plan.

Commissioner Ameri expressed his understanding of how the General Plan prevails over
interpretations of the Zoning Code.
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NEWPORT BEACH PLANNING COMMISSION MINUTES 08/04/2011

Commissioner Hawkins asked Mr. O Hill to please identify his architect for the record. Mr. O Hill
identified his architect as Leland Stearns, who was in attendance during the public hearing.

Commissioner Hawkins spoke regarding the recreational impacts (tennis courts) of the
proposed project, which he interprets as a loss of a community resource. Mr. O Hill stated that
there are sufficient tennis courts for the members that are there now, and that they are building
a larger clubhouse with updated amenities, which will be an improvement for the existing
members.

Commissioner Ameri inquired as to Mr. O Hill's objection to the larger clubhouse, and whether a
condition of approval that would support his position would be acceptable. Mr. O Hill stated that
he is not in objection of a larger clubhouse; however, he would be in support of a condition of
approval for the larger size that would restrict the use to private, Club members only.
Commissioner Hillgren disagreed with the private club being referred to, by Mr. O Hill, as an
equity club, but added that it was immaterial to the discussion.

Commissioner Hawkins inquired whether staff was in accordance with the ownership interests
who filed the applications and the transfer of development rights.

Assistant City Attorney Leonie Mulvihill stated that staff is confident that the applications were
filed properly under the prior Zoning Code; however, a condition of approval will be included that
all ownership interests must sign prior to moving to the building permit stage. Ms. Mulvihill noted
that it is the City’s position that Marriott is not a required signer to the transfer of development
units.

Community Development Director Kimberly Brandt noted that there is ability within the Newport
Center statistical area to transfer development intensities between different anomaly areas. If
there is an unbuilt entitlement, which is vested, it would require the signature of the entity who
retains the vested entitlement.

Vice Chair Toerge explained the public testimony process and opened the public hearing.

Paul Christ, resident, expressed that in the past there have been noise impacts related to the
adjacent marriage lawn and banquet facility. He also stated concern regarding the reduction of
the number of tennis courts and recommended fourteen (14) to twenty-one (21) courts.

Addressing Mr. Christ, Commissioner Hawkins asked how many tennis courts would be ideal.
Mr. Christ responded that he would prefer fourteen (14) tennis courts, however, no more than
twenty-four (24).

Elliot Feuerstein, owner and managing member of Mira Mesa Shopping Center West and Mesa
Shopping Center East, who, along with Irving Chase, owns fifty (50%) percent ownership of the
Newport Beach Country Club and Tennis Club properties, noted that he supports the NBCC
plans for the Country Club. He stated that he is not in favor of the Golf Realty Fund’s plans and
that he has not authorized them to submit plans for development on this property. Mr.
Feuerstein commented that it is not the proper role of Golf Realty Fund to submit a competing
plan on the property that NBCC rents from them for the next fifty-six (56) years. He expressed
support for the access easement for Armstrong Nursery. He mentioned that he had spoken to
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NEWPORT BEACH PLANNING COMMISSION MINUTES 08/04/2011

Mr. O Hill regarding their opposition to the tennis club development and that Golf Realty Fund’s
plans are economically unfeasible.

Commissioner Hawkins asked Mr. Feuerstein on what his position was related to Mr. O Hill’s
easement. Mr. Feuerstein responded that he questioned the legality of the easement
agreement entered between his father and Mr. O Hill.

Irving Chase, manager of the Feuerstein Trust, strongly endorsed the NBCC plan for the new
clubhouse and parking facility for the Country Club. He expressed concerns that the proposed
project by Golf Realty Fund could not be built, even if approved by the Planning Commission
and City Council and that the proposal is not financially feasible. In closing, Mr. Chase stated
that they would be in favor of a residential project with public tennis courts, or some public-use
element.

Marisa Wayne, Tennis Club member, requested that the Commission not delay in having the
members get new courts and clubhouse.

Carol McDermott of Government Solutions, representing HHR Newport Beach LLC, which owns
the Newport Beach Marriott Resort and Spa, spoke regarding the transfer of property rights
between anomalies. They disagree with staff's opinion regarding the property rights on this
property and believe that Marriott has a clear understanding that they retain the rights to the six
hundred and eleven (611) units. Ms. McDermott suggested that the Community Development
Director utilize her discretion to impose a condition requiring Golf Realty Fund to gain Marriott’s
sign-off and distributed documentation to this effect. She further requested that the condition be
attached to the Tentative Map and that Marriott would like to find a solution to the removal of
valuable property rights which have long been connected to the Marriott.

Commissioner Hawkins asked Ms. McDermott if it was the Marriott’s position that rights are
vested. In response Ms. McDermott stated that Marriott, as a result of the original approval, had
an assumption of vested rights even if not part of a development agreement. She stated that
had they known there was going to be such a need, they would have filed a Development
Agreement to protect their vested rights.

In response to inquiries from Commissioner Hillgren, regarding the number of total units, the
number of times for the approval process for the total number of units, how many units were
built, if there was a renovation which removed the number of units, and if there were future
plans to renovate to increase the number of units or change the plans, Ms. McDermott
commented that the six hundred and eleven (611) units were approved over two (2) separate
approval processes, and that currently, even with the 2004 remodel, all but seventy-nine (79)
hotel rooms are constructed. She stated that Marriott does not have current plans to build out
the seventy-nine (79) units.

Commissioner Ameri asked if there was an assessment made regarding the need to build the
six hundred and eleven (611) units, the maximum, thereby assuming that there would be control
over the units or if the remaining unbuilt units would be floating. Ms. McDermott replied that at
the time Host Marriott purchased the land from the Irvine Company they also purchased a
number of units, of which Ms. McDermott could not recall. She continued that at the time of the
renovation they then negotiated the purchase of the remaining number of units under the sales
agreement to obtain the maximum number of six hundred and eleven (611) units. They had an
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NEWPORT BEACH PLANNING COMMISSION MINUTES 08/04/2011

entittement for the six hundred and eleven (611) units; however, they did not have a
development agreement.

Commissioner Kramer requested that the Assistant City Attorney provide the City’s position
relative to the units in question.

Assistant City Attorney Mulvihill stated that staff disagreed that the six hundred and eleven (611)
units, just by their inclusion in a Land Use table of the General Plan, creates a vested right in
the owner of the property located within Anomaly 43 and that this has been discussed with Ms.
McDermott. The 2004 remodel was not a substantial conformance finding; rather, it was a minor
change. The units are available for those who are going to pursue development by way of a
Development Agreement, and, until then, they are up for use in the Newport Center statistical
area.

In response to an inquiry from Commissioner Kramer regarding if Marriott would be open to
sharing a number of units, Ms. McDermott stated that Marriott is open to sharing the units since
they are not being used and noted that there is no projected use. However, she commented on
the value of the entitlements and Marriott’s interest into entering into a compensatory agreement
with Golf Realty Fund.

Shawna Schaffner, CAA Planning on behalf of Newport Beach Country Club, stated her
objection to Golf Realty Fund’s plan for the golf course clubhouse, due to the long-term lease
over the property.

Ms. Schaffner expressed concern regarding the potential for the proposed bungalows to
encroach over the lease-hold and suggested that staff require the bungalow position to be
revised and the set-back be appropriate to avoid the lease-hold boundary.

Commissioner Hawkins inquired as to the encroachment and Ms. Schaffner noted that the
buildings do not encroach over the lease-hold property, rather, the landscape is what
encroaches (pursuant to information provided by Mr. Doug Lee, architect for Newport Beach
Country Club).

Commissioner Hillgren requested a visual guide as to the property lines of the respective
proposed projects.

Seeing that there were no further speakers to provide public testimony, Vice Chair Toerge
closed the public hearing on Item No. 2.

Motion (Item No. 2) made by Commissioner Hawkins and seconded by Commissioner Hillgren,
and carried (5 — 0, 2 recusals) to table Iltem No. 2 to a later time in the meeting.

AYES: Ameri, Hawkins, Hillgren, Kramer, and Toerge
NOES: None.

ABSENT (RECUSED): Myers and Unsworth

ABSTAIN: None.

Vice Chair Toerge opened the public hearing on ltem No. 3.

Page 6 of 12



NEWPORT BEACH PLANNING COMMISSION MINUTES 08/04/2011

David Wooten, CEO of the Newport Beach Country Club, provided a historical picture of the
Country Club, its membership, tournaments, and reiterated that they will continue the current
business plan. With the development of the clubhouse, they are looking to increase the
tournament activity which will provide a valuable resource to the community. It is also home to
the Corona del Mar High School Boys and Girls Golf Teams. The clubhouse is over 50 years
old, and needs refurbishment, and its small size does not fit the current business model. The
ballroom is less that 10% of the proposed increase, and the biggest increase is in the locker
room and the kitchen. Mr. Wooten spoke regarding the steps for designing the clubhouse and
would like to start right after the Toshiba Tournament in 2013, with the soonest start date being
late March 2013, assuming they have obtained the necessary approvals from the City and the
Coastal Commission. During construction, amenities will be available to existing members. Mr.
Wooten stated that the Irvine Company has approved the project.

Mr. Wooten stated that the banquet room seats approximately one hundred twenty (120) to one
hundred thirty (130) guests and spoke regarding the larger number of people who need to be
served dinner during the tournaments.

Commissioner Hawkins asked for clarification regarding what the percent increase was
attributed to, In response, Mr. Wooten stated that the increase of the square footage in the new
facility, only seven (7) percent was due to the additional ballroom, and the additional “sit-down”
restaurant is about the same size.

In response to an inquiry from Commissioner Hillgren regarding the current level of seating
throughout the clubhouse, Mr. Wooten responded that the clubhouse can accommodate
approximately two hundred (200) guests and stated that the banquet facilities are open for
rental by outside entities for over fifty (50) guests. He also stated that this is not an “equity” club,
it as a “for-profit” business.

Doug Lee, architect for the proposed development at the Newport Beach Country Club,
presented a PowerPoint Presentation outlaying the details of the upgraded clubhouse. He
spoke regarding the parking elements, ocean view opportunities, noise impacts, and stated that
the existing property does not provide enough space for their current and future needs.

Mr. Lee stated that the design of the porte-cochére was to create an impressive entry into a
world-class development. He stated he would be open to changing the proposed entry;
however, he noted in his professional opinion that it was not a large structure.

Shawna Schaffner, CAA Planning, stated the comparison seating for other similar banquet
facilities and that their proposed plan is only thirty (30) seats above the number of seats Mr. O
Hill is proposing.

Mr. Lee stated that there are guidelines for the slope on development projects and that they
have been accommodated and met. He mentioned their concern regarding the visual impact of
the parking lot and would prefer the sunken parking lot design. In closing, he stated that the
pad level of the proposed project would be two (2) feet higher than the current level, and the
second story would be fifteen (15) feet above that to achieve an ocean view.

Commissioner Hillgren stated that the location of the porte-cochére adjacent to the proposed

residential units was not a good planning concept and creates conflicts — particularly in the
evenings. .Further, the entry drive with three (3) small road segments is choppy and the number
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NEWPORT BEACH PLANNING COMMISSION MINUTES 08/04/2011

of entrances, three (3), to the club can be confusing and may not be optimal for members and
guests. He suggested that the porte-cochére should be located at the end of a single drive and
located more in the center of the building to facilitate circulation of both automobiles and
pedestrians..

Mr. Lee stated that most clubs do not want to mix the banquet facility with the member’s entry;
however, they would be open to reviewing the porte-cochére and make entrance to the
development more direct.

Commissioner Hillgren expressed concern related to the Prairie design concept — specifically
that it is a little known and non-distinctive style which is not in keeping with a world class
location and does not appear consistent with any of the other notable properties along PCH.

Commissioner Ameri stated that the frontage road, from the physical aspect, unless absolutely
necessary for access to Armstrong Nursery, should be eliminated altogether. He expressed
concern that access to the frontage road as it exists today is dangerous and would rather see a
direct entry into the project.

Mr. Lee stated that there would be no signs on the building; however, there is a placeholder on
the corner of the property for a monument with low, understated signage.

Shawna Schaffner CAA Planning, support staff's recommendation to continue this matter to
October and is in support the alternative PC text that staff has developed with a few minor
modifications.

Mr. Wooten clarified that he is the President of the NBCC and has not provided any input or
comment to Mr. O Hill, as Mr. O Hill had stated earlier in the public hearing.

Given unanimous consent from the remaining members of the Commission to take a fifteen (15)
minute break. The Commission recessed at 7:12 p.m.

The Commission reconvened at 7:28 p.m.

Tim Paone provided comments on NBCC’s proposal. Golf Realty has no objections to the
Monday tournaments, member and their guest's events, charity events, or the Toshiba
tournaments. Their main concern is with the public use of the facility. In addition, Mr. Paone
expressed concerns with that the clubhouse was created independently from the Planned
Community concept and that he would prefer a classic arrival entrance to a world-class resort.
He expressed interest in working with NBCC, as their primary concern is the public use of the
facility, not the size or the design. Mr. Paone expressed concern regarding the nine (9) weeks
of import of fill materials.

Commissioner Ameri stated that the final implementation of the General Plan and Zoning Code
issue must be answered prior to entering into a final Development Agreement.

Mr. Paone stated that they do not believe that public use is allowable under the lease and those
issues should be sorted out privately.

Dan Purcell, resident, stated his agreement with Mr. Paone, and that the alternate plan is likely
driven by the desire for public events.
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Mr. O Hill stated that the elevation of the NBCC proposed clubhouse is two (2) feet above the
existing clubhouse; however, because the land is sloping, in certain areas it is twelve (12) to
fourteen (14) feet higher than the existing clubhouse.

Seeing no speakers to provide further public comment, Vice Chair Toerge closed the public
hearing.

Shawna Schaffner, CAA Planning, stated that the General Plan allows for the golf course and
clubhouse and requested staff to come to an understanding of this. She stated that the hedge
can be reduced on the perimeter fence, so that views can go through to the parking lot.
Landscaping can also be layered in this area, and if the frontage road is retained, the
landscaping can be viewed from Coast Highway. In closing, she stated that all on-going events
have been fully disclosed in the required CEQA documents, and that the import of fill materials
will only take twenty-seven (27) days as stated in the development documents.

Motion (Item No. 3) made by Commissioner Hawkins and seconded by Commissioner Hillgren,
and carried (5 — 0, 2 recusals) to table ltem No. 3.

AYES: Ameri, Hawkins, Hillgren, Kramer, and Toerge
NOES: None.

ABSENT (RECUSED): Myers and Unsworth

ABSTAIN: None.

Vice Chair Toerge reopened the public hearing for Item No. 2, for the purpose of allowing rebuttal
arguments.

Mr. Paone stated for the record his concerns regarding the potential for staff to interpret the
Ordinance that any entity with an interest in a piece of real property can object and stop it from
being built. He stated this means that any partner in a business relationship can intervene, even
where there is a document showing that they have granted the authority solely to another individual
to represent the entity in obtaining permits and submit applications, and this would create a barrier
to development in the City. Mr. Paone stated that a General Plan Amendment could accomplish
what the Marriott is trying to achieve with the transfer of development rights sign-off process. In
closing, he commented on the proper process for encroachments, and the requirement of the
developer to adhere to the building permit requirements.

Commissioner Hawkins expressed concerns related to the partnership issue and would object to a
condition that would require signature or consent of all partners. He requested that Mr. Paone
provide evidence that the owners have delegated that responsibility to a single owner.

Vice Chair Toerge closed the public hearing.

Commissioner Hawkins stated that consideration of these projects was difficult, and expressed
hope that within the sixty (60) days, all parties can return with a unified plan that addresses all
concerns and does not have impact on the tennis court site.

Commissioner Ameri expressed his concerns regarding the signage identity of the project;

however, he was in agreement with Mr. Paone regarding the Planned Community Development.
He stated his support for a unified entry from Coast Highway for the entire project, and
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recommended to NBCC to revisit the circulation and the aesthetics of the project from the
perspective of Coast Highway.

Commissioner Hillgren expressed support for developing world-class units. He expressed concern
regarding the parking lot issue and suggested landscaping as a way to mitigate the view of the
parking lots from the proposed units. In closing, he recommended reconciliation of the projects by
potential relocation of certain development elements or limits to the hours of operation of certain
features between the club community and the residential/hotel section.

Motion (Item No. 2) made by Commissioner Hawkins and seconded by Commissioner Hillgren
and carried (5 — 0, 2 recusals) to continue this item to October 20, 2011.

Vice Chair Toerge requested that Golf Realty Fund provide documentation regarding ownership
and the authority to move forward on development at the proposed site.

AYES: Ameri, Hawkins, Hillgren, Kramer, and Toerge
NOES: None.

ABSENT (RECUSED): Myers and Unsworth

ABSTAIN: None.

Vice Chair Toerge reopened the public hearing on Item No. 3.

Vice Chair Toerge requested clarification as to the ownership of the easement and to NBCC’s
objection in removing it. He suggested that NBCC consider reorienting the landscape and asked
staff to clarify the rights of a use in this particular zone to conduct activities such as banquets that
are open to the public. He inquired whether the rights would change if the Commission approves a
new use. Vice Chair Toerge requested additional information as to the relative differences in
heights of the projects and how the height of the proposed building compares to the existing
structure. In closing, he stated that access to the entire development should be logical as related to
the primary access points.

Commissioner Hawkins requested additional information on the heights of the proposed project
and expressed concerns regarding grading, the banquet room size, and that the NBCC applicant
needs to apply further consideration in terms of standards in the banquet industry. He also stated
that in regard to page four (4) of the parking study submitted for NBCC’s project, there is no
similarly sized parking plan in the City. Commissioner Hawkins requested clarification on the
parking plan.

Commissioner Kramer noted that NBCC has the right to build and is requiring a certain size for
their facility. He stated that parking is not a concern due to the reciprocal agreements in place, and
that the banquet room size is acceptable. He expressed concerns with the Prairie style and
requested the addition of Craftsman-style elements to the design. Commissioner Kramer stated
that the proposed fence may create an exclusivity to the project that may not be necessary, and
that a hedge or landscaping could be used to mitigate this need for the project. He stated that the
parking lot should be oriented in the direction of the guest’'s or resident’s destination and that
NBCC has the preferred design. Commissioner Kramer suggested the elimination of the
easement. He stated that he has no issue with the building size, although he recommended that
the porte-cochére should be redesigned because of the impact on the lessor’s future development.
In closing he noted that staff should provide resolution and clarification related to the use issues.
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Commissioner Hillgren stated his concerns/comments as follows:

1.
2.

clarification is needed for the easement with and access to Armstrong’s Nursery
Verification of the managing partner regarding who has the authority to make decisions
regarding the property. He further stated that the Commission is only opining on land use
issues — not who might have the right to entittements — including those which might be
transferred or transferrable
The parking plan proposed by IBC is preferred and should provide sufficient parking and
the only time there may be a parking issue would be during evening events; however,
adjacent properties may be open to parking agreements.
Commissioner Hillgren suggested it might be possible to remove of a few parking spaces in
order to create more area to devote to landscape along Coast Highway if removal of the
access easement to Armstrong’s is not possible. The entry design and landscape need to
be enhanced to be more consistent with adjacent properties including Newport Center
project and recommended that a fence may not be necessary for this proposed project as
this creates a barrier and the security is not necessary given the public nature of the use.
He encouraged the applicant to reconsider an architectural alternative to the of
Americana Prairie design
. In closing, Commissioner Hillgren stated that he would like the planning process to assist
both projects and allow them to move forward efficiently, particularly so they are not
constrained navigating through the Coastal Commission review process. He stated his
hope the applicants would use best efforts to maximize the opportunity at this site to create
a world-class project.

Community Development Director Brandt affirmed that staff has the appropriate direction to move
forward in analyzing the concerns and comments raised during tonight’s public hearings as related
to Items No. 2 and 3.

Vice Chair Toerge clarified that at the next Regular Commission meeting, the Commission will
consider the creation of one PC text, and can approve one, both, or neither of the proposed plans.

Community Development Director Brandt stated that the PC text would be applicable to both
applications and would provide overarching standards for the subsequent site plan reviews. At that
point in the process, the projects can take different paths.

Motion (Item No. 3) made by Commissioner Hillgren and seconded by Commissioner Hawkins
and carried (5 — 0, 2 recusals) to continue this item to October 20, 2011.

AYES: Ameri, Hawkins, Hillgren, Kramer, and Toerge
NOES: None.

ABSENT (RECUSED): Myers and Unsworth

ABSTAIN: None.

H. NEW BUSINESS - None.

l. STAFF AND COMMISSIONER ITEMS

ITEM NO. 5 Community Development Director’s report.
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Community Development Director Brandt reported that the City Council will review the Mariner’s
Pointe Project at their August 9, 2011, Regular Meeting. Staff noted that the Whitacre residence
project will be reviewed at a City Council meeting in September at the applicant’s request.

ITEM NO. 6 Announcements on matters that Commission members would like placed
on a future agenda for discussion, action, or report.

Community Development Director Brandt stated that staff would return at the next Regular
Commission meeting with a report on 3002 Breakers Drive.

ITEM NO. 7 Request for excused absences.

None.

ADJOURNMENT - The Planning Commission meeting adjourned at 8:11 p.m.
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NEWPORT BEACH PLANNING COMMISSION MINUTES
Council Chambers — 3300 Newport Boulevard
Thursday, August 18, 2011
REGULAR MEETING
6:30 p.m.

A. CALL TO ORDER - The meeting was called to order at 6:30 p.m.
B. PLEDGE OF ALLEGIANCE - Led by Commissioner Myers

C. ROLL CALL

PRESENT: Ameri, Hawkins, Hillgren, Kramer, Myers, Toerge, and Unsworth
ABSENT (EXCUSED): None.
Staff Present: Kimberly Brandt, Community Development Director, James Campbell,

Principal Planner, Gregg Ramirez, Acting Planning Manager, Leonie Mulvihill,
Assistant City Attorney, Kay Sims, Assistant Planner, Tony Brine, City Traffic
Engineer, Makana Nova, Assistant Planner, and Marlene Burns, Administrative
Assistant

Assistant City Attorney Mulvihill announced that the City Council had appointed Aaron Harp as the new City
Attorney.

Commissioner Hillgren arrived at 6:32 p.m.
D. PUBLIC COMMENTS
None.
E. REQUEST FOR CONTINUANCES
None.
F. CONSENT ITEMS
ITEM NO. 1 Minutes of August 4, 2011
ACTION: Approve and file.
Chair Unsworth and Commissioner Myers recused themselves from participating in this item due to both
recusing themselves from two (2) items during the August 4, 2011, meeting. They left the dais and the

Chamber for the remainder of this item.

Commissioner Hawkins provided direction on the minutes, submitted his notes to the staff, and suggested
continuing this item to the next meeting in order to provide staff time to revise the document.

Motion made by Commissioner Hawkins and seconded by Commissioner Hillgren, and carried (5 — 0, 2
recusals) to continue the minutes to the next Regular Meeting.

AYES: Ameri, Hawkins, Hillgren, Kramer, and Toerge
NOES: None.
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ABSENT(RECUSED): Myers and Unsworth
ABSTAIN: None.

Chair Unsworth and Commissioner Myers returned to the Chamber and dais.
G. PUBLIC HEARING ITEMS

ITEM NO. 2 Kaviani Project (PA2011-007)
3125 Bayside Drive

The applicant requests approval of a variance, in conjunction with construction of a new duplex, for the
following: to exceed the allowed floor area permitted within the R-2 (Two-Unit Residential) Zoning District
within Corona del Mar, to encroach more than 10 percent into the required 10-foot rear setback with a
portion of the second floor and roof area of each unit (A and B) and into the 20-foot front setback with
portions of a first floor balcony (Unit A). A modification permit is also requested to allow the following
encroachments into the 20-foot front setback that do not exceed 10 percent of the setback: a first floor
balcony (Unit B) and a second floor balcony (Unit A). The request also includes a parcel map to combine
portions of three lots into one lot for two-unit condominium purposes.

The proposed project has been reviewed and it has been determined that it is categorically exempt under
Section 15303 of the California Environmental Quality Act (CEQA) Guidelines - Class 3 (New Construction
or Conversion of Small Structures). The project consists of the construction of a two-unit dwelling and
includes a parcel map to combine portions of three lots into one lot for condominium purposes.

Assistant Planner, Kay Sims, provided a staff report and PowerPoint Presentation.
Commissioner Hawkins verified with staff that this project requests to combine all three lots.

Commissioner Ameri questioned if this type of variance in this area is common when the lots are deep with
narrow frontage, or if it is an exception.

Senior Planner, Gregg Ramirez, mentioned that several of these types of variances have been approved in
Newport Beach due to the orientation of the lots.

Chair Unsworth expressed concerns about the cars going into Bayside Drive which require a hammerhead
turnaround. He suggested that this item be added to the CC&R’s for the project and inquired as to how the
hammerhead turnaround could be enforced in a condominium.

Assistant City Attorney, Leonie Mulvihill, acknowledged that this matter can be accomplished through the
CC&R’s and that the intent behind Condition 25 was to require that there be shared access for
ingress/egress.

Senior Planner Ramirez stated that a tenant would be able to back up onto the adjacent property and that the
hammerhead design should be part of the project approval.

Assistant City Attorney Mulvihill stated that the hammerhead turnaround is currently a map condition, and in
response to an inquiry from Chair Unsworth, she stated that code enforcement would be responsible for
enforcing the map condition.

In response to questions from Commissioner Hawkins, Assistant City Attorney Mulvihill stated that shared
access shall be required for ingress/egress to the property. In addition, City Engineer Tony Brine noted that
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shared access shall be required and that there will be a shared driveway between the units, on the property
itself.

Chair Unsworth called for Ex Parte Communication reports from the Commission.
Commissioner Hawkins stated that he visited the site this afternoon.
Commissioner Myers stated that he visited the site yesterday.

Commissioner Hillgren stated that he visited the site.

Commission Toerge stated that he visited the site.

Chair Unsworth stated that he visited the site.

Chair Unsworth opened the Public Hearing.

In response to an inquiry from Chair Unsworth, the applicant, James Kaviani, stated that he agrees with the
proposal and the revised conditions.

Chair Unsworth closed the Public Hearing.
Motion made by Commissioner Toerge and seconded by Commissioner Hawkins, and carried (7 — 0) to

adopt a resolution approving Variance No. VA2011-001, Modification No. MD2011-010, and Parcel Map
NP2011-008, with changes to condition Number 25, and a change on Page 19, as corrected (Page 13).

AYES: Ameri, Hawkins, Hillgren, Kramer, Myers, Toerge, and Unsworth.
NOES: None.
ABSENT(RECUSED): None.
ABSTAIN: None.

Chair Unsworth stated that there is a 14-day window to submit an appeal for this project.

ITEM NO. 3 Fletcher Jones Vehicle Storage Facility (PA2011-076)
1301 Quail Street

A planned development amendment to allow vehicle storage as a conditionally permitted use, conditional
use permit to allow vehicle storage on Hotel Site 2B of PC-11 (Newport Place Planned Community), and a
modification permit to allow minor deviations to the landscape development standards. The site is
currently utilized for outdoor storage of vehicle inventory associated with Fletcher Jones Motorcars, which
was previously approved for a limited duration under Use Permit No. UP2003-093 (PA2003-222) and Use
Permit No. UP2007-001 (PA2007-022).

The project is categorically exempt under Section 15301, of the California Environmental Quality Act
(CEQA) Guidelines - Class 1 (Existing Facilities). The Class 1 exemption includes the operation, repair,
maintenance, permitting, leasing, licensing, or minor alteration of existing public or private structures,
facilities, mechanical equipment, or topographical features, involving negligible or no expansion of use.

Assistant Planner Makana Nova provided a staff report and PowerPoint Presentation.

Chair Unsworth stated that in regard to handwritten Page 18, the first resolution, he would recommend City
Council approval and that there would be no 14-day appeal period. He further noted that there is a revised
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resolution, where the language regarding the 14-day appeal period following the Planning Commission
meeting was removed.

Community Development Director Brandt stated that the appeal period will not be affected until the Planned
Development Text is adopted and that the appeal period begins when the City Council approves the project.

Commissioner Hawkins confirmed that for all use permits and modifications, the Planning Commission would
be making a recommendation to the City Council, and that the City Council would be making the final
decision.

Chair Unsworth called for Ex Parte Communication reports from the Commission.

Commissioner Kramer stated that he had communication with the applicant.

Commissioner Myers stated that he had communication with the applicant and drove by the site.
Commissioner Hawkins stated that he had communication with the applicant and visited the site.

Chair Unsworth stated that he had communication with the applicant.

Commissioner Ameri stated that he had communication with the applicant and the applicant’s representative
and visited the site.

Commissioner Hillgren stated that he had communication with the applicant and visited the site.
Chair Unsworth opened the Public Hearing.

Vicki Fetterman from Government Solutions, representing the applicant, Fletcher Jones presented an
overview of the application and requested the modification permit.

Chair Unsworth closed the Public Hearing.

Motion made by Commissioner Hawkins and seconded by Commissioner Kramer, and carried (7 — 0) to
approve Planned Development Amendment No. PD2011-002, Conditional Use Permit No. UP2011-024,
and Modification Permit No. MD2011-012 to City Council subject to the findings and conditions of approval
in the revised draft resolution and the redlined draft PC-11 (Newport Place Planned Community) text.

AYES: Ameri, Hawkins, Hillgren, Kramer, Myers, Toerge, and Unsworth.
NOES: None.
ABSENT(RECUSED): None.
ABSTAIN: None.

H. NEW BUSINESS

ITEM NO. 4 Duong Remodel and Addition (PA2010-153)
3002 Breakers Drive

On August 4, 2011, the Planning Commission requested a report on the process for the approval of a

project located at 3002 Breakers Drive. The requested report was in response to public comments
received regarding project approval.
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Community Development Director Brandt provided a staff report regarding the Planning Director
determinations that were made previously for 3002 Breakers Drive. She noted that there have been
seven (7) determinations made regarding alternative setbacks since the new Zoning Ordinance has been
adopted. Staff is seeking direction from the Planning Commission as it relates to the one (1) pending
determination, specifically in regard to public notice, and future requests for alternative setback locations.
Staff is also requesting direction as to whether future determinations should be considered by the Zoning
Administrator, the Planning Commission, or the City Council. Community Development Director Brandt
acknowledged that there were members of the community who expressed dissatisfaction with the previous
Director determinations for 3002 Breakers Drive.

Commissioner Hawkins stated that this item would be opened to the public for comment.

In response to inquiries from Commissioner Hawkins, Community Development Director Brandt noted that
staff wants to focus on obtaining direction regarding the future process for these types of determinations.
She stated that the seven (7) determinations made to date were evaluated on a case by case basis. Ms.
Brandt stated that in these types of determinations, there is no requirement to notify the adjacent property
owners.

In response to an inquiry from Commissioner Hillgren, Community Development Director Brandt
mentioned that the discretionary actions which require public notice are documented in the Zoning Code.
Ms. Brandt stated that property owners are noticed about the upcoming Public Hearing on a project and
not on the resulting actions by the Planning Commission or the City Council.

In response to an inquiry from Chair Unsworth, Community Development Director Brandt responded that
the Director has authority to forward any action to a higher reviewing body. Ms. Brandt mentioned that the
appeal period had expired for the previous seven (7) determinations and that on future applications; staff
can provide public notice to the adjacent property owners.

In response to an inquiry from Commissioner Hawkins, Ms. Brandt noted that the City would bear the cost
for the noticing requirement on the current pending determination, as formal public noticing is not required
by the Code. In the future, staff will be contemplating a Zoning Code amendment that would include a fee
for noticing.

Chair Unsworth stated that within the population of planning-related events, City staff could distinguish
among them to determine which ones should be referred to the Planning Commission or to the City
Council. He stated that when there is a significant change, as such when the new Zoning Code was
adopted, there is a honeymoon period as to when modifications or minor corrections will need to be
considered. In terms of the alternative set back determinations, they should be reviewed on a case by
case basis in order to determine whether a pattern can be established that could provide direction for
determinations of this type. Chair Unsworth stated that he would rather see the matter brought up at the
Planning Commission for review to see if any patterns or concerns can be addressed.

Commissioner Hillgren stated that the main matter at hand is whether there is public notice and hearings
for certain types of determinations. He noted that the neighbors did not know about the set back
determinations and were not allowed a voice in the process. In response to Mr. Hillgren, Community
Development Director Brandt described the various types of notices that can be provided, including
allowing for written comments to be submitted to the Department by certain dates and times.

Commissioner Hawkins stated that the Planning Commission has gone on the record for minor use
permits for restaurants serving alcohol and requesting early hours of operation.
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Commissioner Toerge stated that public notice, even when not required, would provide residents and
other interested parties the opportunity to participate in the decision-making process, especially regarding
their ability to understand and be aware of the fourteen-day appeal period. Community Development
Director Brandt detailed the various types of notice that could be provided to the public.

Chair Unsworth called for Ex Parte Communication reports from the Commission.
Commissioner Hawkins disclosed that he visited the site.
Chair Unsworth opened the item for public comments.

Barbara Peters expressed her concerns regarding the Director’s determinations that were made and
outlined her understanding of the historical nature of the matter. She expressed concerns with how the
determination was retroactively separated into two determinations, when it was originally only one.

Commissioner Hawkins explained that given that the Planning Commission did not make the
determination, it cannot reconsider the matter and that the action was final. In response to an inquiry from
Commissioner Hawkins, Ms. Peters stated that the Coastal Commission had turned down the request to
hear the matter, and that the Coastal Commission determined that it would not get involved in a City
Zoning matter.

Jim Mosher, resident, expressed his concerns over this matter, especially in light of the alleged errors
made by the Planning staff as related to the wireless facility near his residence. He stated his
endorsement for increased public notice.

Chair Unsworth closed public comments.
Motion made by Commissioner Hawkins and seconded by Commissioner Kramer, to direct staff to prepare

an amendment to the Zoning Ordinance for future Planning Commission and City Council consideration to
require public notification of determinations to establish alternative setback areas.

AYES: Ameri, Hawkins, Hillgren, Kramer, Myers, Toerge, and Unsworth.
NOES: None.
ABSENT(RECUSED): None.
ABSTAIN: None.

I STAFF AND COMMISSIONER ITEMS

ITEM NO. 5 Community Development Director’s report.
None.
ITEM NO. 6 Announcements on matters that Commission members would like placed on a future

agenda for discussion, action, or report.
Commissioner Hawkins noted that there is only one matter on the September 8, 2011, Planning Commission
meeting agenda. He asked whether the matter, a site development review, can be continued to the second
meeting in September.

Community Development Director Brandt stated that she was told that continuing the meeting is a possibility if
the Commission wishes.
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Commissioner Hawkins encouraged staff to relocate that agenda item.
Chair Unsworth asked if staff had any objection to relocating the agenda item.

Community Development Director Brandt stated that staff will check the calendar after the adjournment and
circle back to the Commission.

ITEM NO. 7 Request for excused absences.

Chair Unsworth stated that the Commission’s next meeting may be September 8, 2011, or September 22,
2011, and asked if there are any requests for excused absences for any of those dates.

Commissioner Hillgren and Commissioner Hawkins requested for an excused absence on September 8,
2011.

Commissioner Hillgren requested a Director’s report on what happened at the Mariner’s Pointe.

Community Development Director Brandt reported that the City Council did review the Mariner's Pointe
project and it was approved but not on a unanimous vote. She stated that it is going back to City Council for a
second reading on the zoning code amendment which is scheduled for City Council’s first meeting in
September. She stated that there were some changes to the project’s design from what the Commission had
originally considered and the overall size of the shopping center was reduced although the bulk of the scale of
the development was similar to what the Planning Commission had reviewed because the parking structure
was still a three level parking structure. She noted that there were changes made to the fagade to help further
enhance the appearance of the structure from Coast Highway and there were some additional conditions of
approval that were placed on the application. She stated that with the reduction of the square footage of the
retail and restaurant uses, the applicant was able to eliminate the need for the off-site parking lot that was
located up the street. She noted that based on the Commission’s comments the parking structure design and
circulation internally had been improved significantly.

Commissioner Kramer stated that he has conflict on September 8, 2011, and recommended that staff
consolidate the agenda item to the September 22, 2011, Planning Commission meeting.

Community Development Director Brandt reported that Acting Planning Manager Ramirez looked at the
September 22, 2011, Planning Commission agenda and confirmed that they would be able to consolidate all
items to be heard at the second meeting in September and suggested that Chair Unsworth adjourn to the
September 22, 2011, Planning Commission meeting.

Commissioner Kramer requested status on the project renovation at the Shell Gas Station on Jamboree
Street and San Joaquin Street.

Acting Planning Manager Ramirez responded that the Shell Gas Station application had just been received
on August 12, 2011. He stated that the application has been assigned and is being processed. He noted that
the request entailed the addition of a car wash structure to the rear of the property as well as approval of a
beer and wine license. He stated that the other previous application was regarding the hydrogen fueling
portion of the project and noted that he is not sure of the status of it.

Commissioner Kramer stated that one of his concerns is the fact that it has been closed and under renovation
for more than six (6) months. He requested staff to take a look into it as it has become a nuisance.

Community Development Director Brandt stated that staff will follow up on it and provide a report to the
Commission at the next Planning Commission meeting.
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Chair Unsworth stated that he believed that the Mariner’s Pointe project was coming back to the Planning
Commission and stated that Councilmember Selich wanted to make sure that the actual plans lined up with
the pictures that were presented. He stated that he thinks the Commission will make a recommendation
which will not be subject to the 14-day appeal.

In response to a question from Chair Unsworth regarding adjourning a Planning Commission meeting until a
date specific, Assistant City Attorney Mulvihill clarified that it is the practice of the city and the Commission
to meet on specified dates. She stated that because the Commission is canceling the September 8, 2011,
meeting it was recommended that the Planning Commission adjourn to a date specific in this instance, to
give proper notice to everyone.

ADJOURNMENT - The Planning Commission adjourned at 8:03 p.m. to September 22, 2011.
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CITY OF NEWPORT BEACH

PLANNING COMMISSION STAFF REPORT
September 22, 2011 Meeting

Agenda item 3

SUBJECT: Nguyen Residence Site Development Review - (PA2011-129)
1401 Dolphin Terrace
= Site Development Review No. SD2011-001

APPLICANT: Tien and Amy Nguyen

PLANNER: Makana Nova, Assistant Planner
(949) 644-3249, mnova@newportbeachca.gov

PROJECT SUMMARY

A site development review to allow for the construction of 16 caissons for safety and
slope stability for an existing single-family house and accessory structures. The project
would allow the proposed caissons to encroach a maximum 15 feet into Development
Area C.

RECOMMENDATION

1) Conduct a public hearing; and

2) Approve Site Development Review No. SD2011-001, to allow the proposed
caissons, subject to the findings and conditions of approval in the draft resolution
(Attachment No. PC 1).

INTRODUCTION

Project Setting

The subject property is located within the Irvine Terrace neighborhood and is bounded
by Dolphin Terrace to the north and Bayside Drive to the south. Single-family residential
properties are located to the east and west. The property is rectangular in shape,
13,081 square feet (approximately 0.3 acres) in area, and slopes downward toward
Bayside Drive. The property is developed with a 9,337-square-foot single-family
residence, patio terrace, fountain, and other accessory structures along the view side of
the subject property.



Nguyen Residence Site Development Review

September 22, 2011

Page 2
£ 2
o
s P .
?
d #
i 2
’ 7
” ¥
| < E
i -J-E_I-LL ! .'.
LOCATION GENEL PLAN ZONING CURRENT USE
. . R-1, B (Single-Unit
RS-D (Single-Unit ; : : : . : 2
ON-SITE Residential Detached) Residential, Bluff Single-unit residential dwellings
Qverlay)
RS-D (Single-Unit R-1 (Single-Unit ; " g . "
NORTH Residential Detached) Residential) Single-unit residential dwellings
RM (Multiple-Unit RM (Multi-Unit o . ) )
SOUTH Residential) and P! Residential) and P! M“]t'p‘gﬂt”gfi:gg”ﬁi'ﬂﬁ‘ge“'“95
(Private Institutions) (Private Institutions) y
; ; R-1, B (Single-Unit
RS-D (Single-Unit i : . . , ) :
EAST ; ; Residential, Bluff Single-unit residential dwellings
Residential Detached) Overlay)
. , R-1, B (Single-Unit
WEST RS-D{Single-Unit Residential, BIuff Single-unit residential dwellings

Residential Detached)

Overlay)




Nguyen Residence Site Development Review
September 22, 2011
Page 3

Backaground and Description

The original house was demolished in 2001 and replaced with a 9,337-square-foot
single family home with a 1,024-square-foot balcony. Prior to the adoption of the current
Zoning Code, development on the biuff side of Dolphin Terrace was required to comply
with the setback limitations placed on the tract by Variance No. 162. Refer to
Attachment No. PC 3. These setbacks have been superseded by the Bluff Development
Overlay provisions in the Zoning Code.

A patio terrace and on-grade stairway were developed just below the residence on the
sloping portion of the lot. A geotechnical study indicates that these improvements and
slope are showing signs of distress and that remedial mitigation is necessary.

The bluff development overlay implements General Plan policies which require
construction to comply with the predominant line of existing development. Section
20.28.040 (Bluff (B) Overlay District) establishes three development areas:
Development Area A allows for the construction of principal and accessory structures,
Development Area B allows for the construction of accessory structures only, and
Development Area C provides for limited landscaping and on-grade accessory
structures. (Refer to Attachment No. PC 4.)

For properties located along Dolphin Terrace, including the subject property,
Development Area A extends from the front property line adjacent to Dolphin Terrace to
a setback line of 10 feet from the top of slope. Development Area B is defined by the
Development Area A limit (10-foot setback from the top of slope) to a line that is 13 feet
below the top of curb elevation. Development Area C occurs below Development Area
B on the sloping portion of the property. (Refer to Attachment No. PC 5)

Portions of the patio terrace are non-conforming because they extend up to 12 feet into
Development Area C. Since the proposed caissons will be placed within Development
Area C, approval of the site development review is necessary, The proposed caisson
system has been designed to mitigate the slope distress and has received preliminary
approval from the Building Division.

DISCUSSION

General Plan/Coastal Land Use Plan/Zoning

The site is designated RS-D (Single-Unit Residential Detached) by the General Plan Land
Use Element and is located in the R-1, B (Single-Unit Residential Detached, Bluff Overlay)
zoning district. The proposed project requires a site development review to allow an
increase in the development area permitted by the Biuff Overlay to allow for the
construction of caissons to support the existing house and accessory structures.
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Additionally, the house is located within the categorical exclusion area of the coastal zone
and is designated within the RSD-A land use category of the Local Coastal Program,
Coastal Land Use Plan. The proposed caissons are exempt from Coastal Commission
review because no expansion of intensification of the existing single-family residence is
proposed and the project involves the repair and maintenance of the existing
development.

Bluff Overlay

In accordance with Section 20.28.040 (Biuff (B) Overlay District) of the Zoning Code,
the Planning Commission must make the following findings for approval of an increased
development area:

1. The increased bluff development area will ensure a slope stability factor of safety
greater than or equal to 1.5 at the end of the economic life of the development for
the static condition of the bluff or a factor of safety greater than or equal to 1.1 for
the seismic condition of the bluff or canyon, whichever is farther landward;

2. The increased bluff development area will provide adequate protection from the
erosion factors for the economic life of the development;

3. The increased bluff development area will be compatible and consistent with
surrounding development; and

4. The increased bluff development area will not have an impact on public views,
sensitive habitat areas, and is not otherwise detrimental to the general public
health and welfare.

The attached calculations provided by the geotechnical engineer (Attachment No. PC 6)
demonstrate that the proposed caissons are necessary in order to ensure a slope
stability factor' of safety greater than or equal to 1.5 at the end of the economic life of
the development for the static condition of the bluff. The caissons will provide adequate
protection of the house and surrounding accessory structures for the economic life of
the development. The proposed caissons are consistent with the surrounding
development in the Irvine Terrace neighborhood, which is characterized by varying
degrees of development along the bluff area adjacent to Bayside Drive. Refer to the
Attachment No. PC 7 for photos of the site and adjacent properties between Dolphin
Terrace and Bayside Drive. The proposed caissons will occur below grade and
therefore will not interfere with public views, sensitive habitat areas, or otherwise
interfere with the general public health and welfare.

! Slope stability factor is a term that describes the structural capacity of a system beyond the expected or actual
loads. The slope stability analysis assesses the safe and economic design of a human-made or natural slope and the
equilibrium conditions.
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Staff believes that the facts are in evidence of support of the required findings to
increase the bluff development area and allow for the proposed caissons to maintain the
stability of the structures above the bluff.

Site Development Review

In accordance with Section 20.52.080 (Site Development Review) of the Zoning Code,
the Planning Commission must aiso make the following findings for approval of a site
development review:

1. The proposed development is allowed within the subject zoning district;

2. In compliance with all of the applicable criteria identified in Subparagraph
C.2.c

1} Compliance with this Section, the General Plan, this Zoning Code, any
applicable specific plan, and other applicable criteria and policies
related to the use or structure;

2) The efficient arrangement of structures on the site and the harmonious
relationship of the structures to one another and fo other adjacent
development, and whether the relationship is based on standards of
good design;

3) The compatibility in terms of bulk, scale, and aesthetic treatment of
structures on the site and adjacent developments and public areas;

4) The adequacy, efficiency, and safely of pedestrian and vehicular
access, including drive aisles, driveways, and parking and loading
spaces;

5) The adequacy and efficiency of landscaping and open space areas
and the use of water efficient plant and irrigation malerials; and

6) The protection of significant views from public right(s)-of-way and
compliance with Section 20.30.100 (Public View Protections); and

3. The proposed development is not detrimental fo the harmonious and orderly
growth of the Cily, or endanger jeopardize, or otherwise constitute a hazard to
the public convenience, health, interest, safety, or general welfare of persons
residing or working in the neighborhood of the proposed development.

The existing development is consistent with its General Plan land use designation and
the zoning district. The Zoning Code allows relief from the Bluff Overlay regulations for
development, such as the proposed caissons, which is necessary to ensure slope
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stability. The proposed caissons will occur below grade and will not increase the bulk,
scale, or aesthetic treatment within Development Area C of the Bluff Overlay. The
existing development along the slope provides a significant amount of fandscaping and
changes to the existing landscaping are not proposed. Conditions of approval have
heen added for the removal of the existing stairway within the Bayside Drive right-of-
way. The Public Works Department does not allow these types of structures along
Bayside Drive due to the increased occurrence of jaywalking attributed to these types of
stairways. In addition, the project has been conditioned to require the curb drains along
Bayside Drive to be modified to add an energy reducer to ensure that the discharge
stays within the flow line. The project will not impede existing access to the subject
property, public views, or result in any additional hazard to public convenience, heaith,
interest, safety, or general welfare in the neighborhood.

Alternatives

Staff believes the findings for approval can be made for the proposed caissons and the
facts in support of the required findings are presented in the draft resolution (Attachment
No. PC 1). The following alternatives are available to the Planning Commission:

1. The Planning Commission may suggest specific changes that are necessary to
alleviate any concerns. If any additional requested changes are substantial, the
item could be continued to a future meeting. Should the Planning Commission
choose to do so, staff will return with a revised resolution incorporating new
findings and/or conditions.

2. If the Planning Commission believes that there are insufficient facts to support
the findings for approval of both structures, the Planning Commission may deny
the application and provide facts in support of denial to be included in the
attached draft resolution for denial (Attachment No. PC 2.)

Environmental Review

The project is categorically exempt under Section 15303, of the California
Environmental Quality Act (CEQA) Guidelines - Class 3 (New Construction or
Conversion of Small Structures).

The proposed development involves the construction of accessory caissons for the
existing single-family residence within Development Area C of the Bluff Overlay District.
Therefore, the proposed project qualifies for an exemption under Class 3.

Public Notice

Notice of this hearing was published in the Daily Pilot, mailed to property owners within
300 feet of the property and posted at the site a minimum of 10 days in advance of this
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hearing consistent with the Municipal Code. Additionally, the item appeared upon the
agenda for this meeting, which was posted at City Hall and on the City website.

Prepared by: Submitted by:

Makan4 Nova, Assistant Planner Gregg Rénfirez, Acting Planning Manager
ATTACHMENTS

PC 1 Draft Resolution for Approval with Findings and Conditions

PC 2 Draft Resolution for Denial

PC 3 Tract No. 2334

PC 4 Section 20.28.040 (Bluff (B) Overlay District) of the Zoning Code
PC 5 Bluff Overlay Map B-2 (Irvine Terrace, Dolphin Terrace)

PC 6 Geotechnical Engineer’s Calculations and Findings

PC 7 Site Photos

PC 8 Project plans
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Draft Resolution for Approval with
Findings and Conditions



RESOLUTION NO. #HaHt

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF NEWPORT BEACH APPROVING SITE DEVELOPMENT
REVIEW NO. SD2011-001 FOR PROPERTY LOCATED AT 1401
DOLPHIN TERRACE (PA2011-129)

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS
FOLLOWS:

SECTION 1. STATEMENT OF FACTS.

1.

An application was filed by Tien and Amy Nguyen, with respect to property located at
1401 Dolphin Terrace, and legally described as Lot 4 of Tract No. 2334 requesting
approval of a site development review.

The applicants request approval of a site development review to allow an increased
development area within the Bluff Overlay District for the construction of 16 caissons
within Development Area C for safety and slope stability of an existing residence and
patio terrace.

The subject property is located within the R-1, B (Single-Unit Residential, Bluff Overlay)
zoning district and the General Plan land use element category is RS-D (Single-Unit
Residential Detached).

The subject property is located within the coastal zone. The Coastal Land Use Plan
category is RSD-A (Single-Unit Residential Detached).

A public hearing was held on September 22, 2011, in the City Hall Council Chambers,
3300 Newport Boulevard, Newport Beach, California. A notice of time, place and
purpose of the meeting was given in accordance with the Newport Beach Municipal
Code. Evidence, both written and oral, was presented to, and considered by, the
Planning Commission at this meeting.

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION.

1. This project has been determined to be categorically exempt under the
requirements of the California Environmental Quality Act under Class 3 {(New
Construction or Conversion of Small Structures).

2. The proposed development involves the construction of accessory caissons for
the existing single-family residence within Development Area C of the Biuff
Overlay District. Therefore, the proposed project qualifies for an exemption
under Class 3.
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SECTION 3. REQUIRED FINDINGS.

In accordance with Section 20.28.040 (Bluff (B) Overlay District) of the Zoning Code, the
Planning Commission must make the following findings for approval of an increased
development area through the approval of a Site Development Review:

Finding:

A. The increased bluff development area will ensure a slope stability factor of safely
greater than or equal to 1.5 at the end of the economic life of the development for the
static condition of the bluff or a factor of safety greater than or equal to 1.1 for the
seismic condition of the bluff or canyon, whichever is farther landward;

Facts in Support of Finding:

A-1. The increased bluff development area will allow for the installation of 16 caissons. The
calculations provided by the geotechnical engineer demonstrate that the installation of
the caissons at this location will ensure a slope stability factor of safety greater than or
equal to 1.5 at the end of the economic life of the development for the static condition
of the bluff or a safety factor of safety greater than or equal to 1.1 for the seismic
condition of the biuff.

Finding:

B. The increased bluff development area will provide adequale protection from the
erosion factors for the economic life of the development;

Facts in Support of Finding:

B-1. As demonstrated by the calculations provided by the geotechnical engineer, the
proposed caissons are sufficient to provide a slope stability factor of greater than 1.5,
which is considered adequate protection from the erosion factors for the economic life
of the existing single-family residence and accessory structures on the subject
property.

Finding:

C. The increased bluff development area will be compatible and consistent with
surrounding development; and

Facts in Support of Finding:

C-1. The existing residence is nonconforming to the bluff development standards, which
were adopted after the development of the primary residence and accessory
structures. A number of properties along the bluff side of Bayside Drive have existing
accessory structures such as pools, fences, stairways, and solar panels that are
nonconforming to the bluff development standards. Therefore, the proposed

Frplt: 03/08/11
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development is consistent with surrounding development along the bluff side of
Bayside Drive.

C-2. The installation of caissons within the bluff development setback area are necessary
for the safety and stability of the subject property and surrounding development.

C-3. This approval was based on the particulars of the individual case and does not in and
of itself or in combination with other approvals in the vicinity or Citywide constitute a
precedent for future approvals or decisions.

Finding:

D. The increased bluff development area will not have an impact on public views,
sensifive habitat areas, and is not otherwise detrimental to the general public health
and welfare.

Facts in Support of Finding:

D-1. The proposed caissons will be installed below grade and will not result in a negative
impact to public or private views.

D-2. The bluff where development is proposed is not located within an environmental study
area. While vegetation may be temporarily removed for the installation of the caissons
they will be located below grade and will not negatively impact the growth of
vegetation on the slope area.

In accordance with Section 20.52.080 (Site Development Review) of the Zoning Code, the

Planning Commission must also make the following findings for approval of a site
development review:

Finding:
E. The proposed development is allowed within the subject zoning district;

Facts in Support of Finding:

E-1. The site is designated RS-D (Single-Unit Residential Detached) by the General Plan
Land Use Element. This designation allows for a range of detached single-family
residential dwelling units; each located on a single legal lot, and does not include
condominiums or cooperative housing. The existing single-family residence is
consistent with this land use designation. The proposed project requires a site
development review to allow the proposed caissons within Bluff Development Area C.

E-2. The existing residence is compatible with the land uses permitted within the

surrounding neighborhood. The new caissons will improve slope stability to maintain
the existing structures on-site.

Tmpit: 03/08/11
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E-3. The subject property is not part of a specific plan area.
Finding:
F. The proposed development is in compliance with all of the applicable criteria identified

in Subparagraph C.2.c:

a. Compliance with this Section, the General Plan, this Zoning Code, any
applicable specific plan, and other applicable criteria and policies related to the
use or structure;

b. The efficient arrangement of structures on the site and the harmonious
relationship of the structures to one another and to other adjacent development;
and whether the relationship is based on standards of good design;

¢. The compalibility in terms of bulk, scale, and aesthetic treatment of structures
on the sife and adjacent developments and public areas;

d. The adequacy, efficiency, and safety of pedestrian and vehicular access,
including drive aisles, driveways, and parking and loading spaces;

e. The adequacy and efficiency of landscaping and open space areas and the use
of water efficient plant and irrigation materials; and

f.  The protection of significant views from public right(s)-of-way and compliance
with Section 20.30.100 (Public View Proteclions), and

Facts in Support of Finding:

F-1. The site is designated RS-D (Single-Unit Residential Detached) by the General Plan
Land Use Element. The subject property is located on the R-1, B (Single-Unit Residential
Detached, Bluff Overlay) zoning district. The RS-D land use designation and the R-1
zoning district are intended to provide for areas appropriate for a range of detached
single-family residential dwelling units; each located on a single legal lot. The existing
single-family residence on the subject property is consistent with these designations.
The proposed project requires a site development review to allow an increase in
development area permitted by the Biuff Overlay to allow for the construction of caissons
to support the existing principal and accessory structures.

F-2. The development of the proposed caissons in the bluff development setback area will
ensure the harmonious and safe relationship of the existing residence to the accessory
structures on-site and development on the adjacent properties. The proposed project
will increase the slope stability of structures developed on the slope along Bayside
Drive.
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F-3.

F-4.

F-6.

The proposed development within the development setback Area C will occur below
grade and will not result in additional building bulk or visible structures along the
existing coastal biuff.

Adequate public and emergency vehicle access, public services, and utilities are
provided to the subject property. Any additional utility upgrades required for the
change in occupancy will be required at plan check and have been included in the
conditions of approval.

While the proposed project may result in the temporary removal of vegetation along
the coastal bluff for the installation of the caissons, this condition will not be permanent
and vegetation will be allowed to grow within the bluff setback area following the
completion of construction.

Public views will not be impacted because the proposed construction will occur below
grade. The project-site occurs below the public right-of-way, and the project site is not
designated as a public view point by the City’s General Plan.

Finding:

G.

The proposed development is not detrimental to the harmonious and orderly growth of
the City, or endanger jeopardize, or otherwise constitute a hazard to the public
convenience, health, interest, safety, or general welfare of persons residing or working
in the neighborhood of the proposed development. :

Facts in Support of Finding:

G-1.

G-2.

The project includes conditions of approval to ensure that potential conflicts are
minimized to the greatest extent possible. The existing railroad ties within the right-of-
way along Bayside Drive will be removed to reduce the occurrence of private access
and jaywalking. The curb drains along Bayside Drive will be modified to add an energy
reducer and ensure that the discharge stays within the flow line.

The tenant improvements to the project site will comply with ali Building, Public Works,
and Fire Codes. All ordinances of the City and all conditions of approval will be
complied with.

SECTION 4. DECISION.

NOW, THEREFORE, BE IT RESOLVED:

1.

The Planning Commission of the City of Newport Beach hereby approves Site
Development Review No. SD2011-001, subject to the conditions set forth in Exhibit A,
which is attached hereto and incorporated by reference.

This action shall become final and effective fourteen days after the adoption of this
Resolution unless within such time an appeal is filed with the City Clerk in accordance

Tmpli: 03/08/11



Planning Commission Resolution No. ___
Page 6 of 9

with the provisions of Title 20 Planning and Zoning, of the Newport Beach Municipal
Code.

PASSED, APPROVED AND ADOPTED THIS 22" DAY OF SEPTEMBER, 2011.
AYES:

NOES:

ABSTAIN:

ABSENT:

BY:
Charles Unsworth, Chairman

BY:
Bradley Hillgren, Secretary

Tmplt: 03/08/11
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EXHIBIT “A”
CONDITIONS OF APPROVAL
(Project-specific conditions are in italics)
PLANNING
1. The development shall be in substantial conformance with the approved site plan, floor

10.

plans and building elevations stamped and dated with the date of this approval. (Except
as modified by applicable conditions of approval.)

Site Development Review No. SD2011-001 shall expire unless exercised within 24
months from the date of approval as specified in Section 20.54.060 of the Newport
Beach Municipal Code, unless an extension is otherwise granted.

The project is subject to all applicable City ordinances, policies, and standards, unless
specifically waived or modified by the conditions of approval.

The applicant shall comply with all federal, state, and local laws. Material violation of
any of those faws in connection with the use may be cause for revocation of this Site
Development Review.

This Site Development Review may be modified or revoked by the City Council or
Planning Commission should they determine that the proposed uses or conditions
under which it is being operated or maintained is detrimental to the public healith,
welfare or materially injurious to property or improvements in the vicinity or if the
propenrty is operated or maintained so as to constitute a public nuisance.

Any change in operational characteristics, expansion in area, or other modification to
the approved plans, shall require an amendment to this Site Development Review or
the processing of a new site development review,

Should the property be sold or otherwise come under different ownership, any future
owner(s) or assignee(s) shall be notified of the conditions of this approval by either the
current business owner, property owner or the leasing agent.

Prior to the issuance of a building permit, the applicant shall pay any unpaid
administrative costs associated with the processing of this application to the Planning
Division.

A copy of this approval letter shall be incorporated into the Building Division and field
sets of plans prior to issuance of the building permits.

Prior to issuance of building permits, the applicant shall submit to the Planning Division
an additional copy of the approved architectural plans for inclusion in the Site
Development Review file. The plans shall be identical to those approved by all City
departments for building permit issuance. The approved copy shall include
architectural sheets only and shall be reduced in size to 11 inches by 17 inches. The
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11.

12.

13.

plans shall accurately depict the elements approved by this Site Development Review
and shall highlight the approved elements such that they are readily discernible from
other elements of the plans.

All landscaped areas shall be maintained in a healthy and growing condition and shall
receive regular pruning, fertilizing, mowing and trimming. All landscaped areas shall be
kept free of weeds and debris. All irrigation systems shall be kept operable, including
adjustments, replacements, repairs, and cleaning as part of regular maintenance.

Construction activities shall comply with Section 10.28.040 of the Newport Beach
Municipal Code, which restricts hours of noise-generating construction activities that
produce noise to between the hours of 7.00 a.m. and 6:30 p.m., Monday through
Friday and between the hours of 8:00 a.m. and 6:00 p.m. on Saturday. Noise-
generaling construction activities are not allowed on Sundays or Holidays.

To the fullest extent permitted by law, applicant shall indemnify, defend and hold
harmless City, its City Council, its boards and commissions, officials, officers, employees,
and agents from and against any and all claims, demands, obligations, damages,
actions, causes of action, suits, losses, judgments, fines, penalties, liabilities, costs and
expenses (including without limitation, attorney’s fees, disbursements and court costs) of
every kind and nature whatsoever which may arise from or in any manner relate (directly
or indirectly) to City's approval of the Nguyen Residence Site Development Review
including, but not limited to, the Site Developmeént Review No. $D2011-001 (PA2011-
129). This indemnification shall include, but not be limited to, damages awarded against
the City, if any, costs of suit, attorneys' fees, and other expenses incurred in connection
with such claim, action, causes of action, suit or proceeding whether incurred by
applicant, City, and/or the parties initiating or bringing such proceeding. The applicant
shall indemnify the City for all of City's costs, aftorneys' fees, and damages which City
incurs in enforcing the indemnification provisions set forth in this condition. The applicant
shall pay to the City upon demand any amount owed to the City pursuant to the
indemnification requirements prescribed in this condition.

Fire Department and Building Division Conditions

14,

15.

The applicant is required to obtain all applicable permits from the City’s Building Division
and Fire Department. A building permit is required for the proposed caissons. The
construction plans must comply with the most recent, City-adopted version of the
California Building Code. The construction plans must meet all applicable State
Disabiiities Access requirements. Complete sets of drawings including architectural,
electrical, mechanical, and plumbing plans shall be required at plan check.

The applicant shall employ the following best available control measures ("BACMs”) to
reduce construction-related air quality impacts:

Dust Control
. Water all active construction areas at least twice daily.
. Cover all haul trucks or maintain at least two feet of freeboard.
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. Pave or apply water four times daily to all unpaved parking or staging areas.

. Sweep or wash any site access points within two hours of any visible dirt deposits
oh any public roadway.

. Cover or water twice daily any on-site stockpiles of debris, dirt or other dusty
material.

. Suspend all operations on any unpaved surface if winds exceed 25 mph.

Emissions

. Require 90-day low-NOx tune-ups for off road equipment.

. Limit allowable idling to 30 minutes for trucks and heavy equipment

Off-Site impacts

. Encourage car pooling for construction workers.

. Limit lane closures to off-peak travel periods.

. Park construction vehicles off traveled roadways.

. Wet down or cover dirt hauled off-site.

. Sweep access points daily.

. Encourage receipt of materials during non-peak traffic hours.

. Sandbag construction sites for erosion control.

Fill Placement

. The number and type of equipment for dirt pushing will be limited on any day to
ensure that SCAQMD significance thresholds are not exceeded.

. Maintain and utilize a continuous water application system during earth

placement and compaction to achieve a 10 percent soil moisture content in the
top six-inch surface layer, subject to review/discretion of the geotechnical
engineer.

Public Works Conditions

16.

17.

18.

Prior to final of building permits, the stairs and wall within the public right-of-way of
Bayside Drive shall be removed, subject to review and approval of the Public Works
Department. Structural encroachments are not permitted within the public right-of-way.

Prior to final of building permits, a modification of the curb drains along Bayside Drive
shall be required to add an energy reducer and ensure that the discharge stays within the
flow line, subject to review and approval of the Public Works Department.

Traffic control and truck route plans shall be reviewed and approved by the Public
Works Department before their implementation. Large construction vehicles shall not
be permitted to travel narrow streets as determined by the Public Works Department.
Disruption caused by construction work along roadways and by movement of
construction vehicles shall be minimized by proper use of traffic control equipment and
flagman.
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RESOLUTION NO. ####

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF NEWPORT BEACH DENYING SITE DEVELOPMENT
REVIEW NO. SD2011-001 FOR PROPERTY LOCATED AT 1401
DOLPHIN TERRACE (PA2011-129)

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS
FOLLOWS:

SECTION 1. STATEMENT OF FACTS.

1. An application was filed by Tien and Amy Nguyen, with respect to property located at
1401 Dolphin Terrace, and legally described as Lot 4 of Tract No. 2334 requesting
approval of a site development review.

2. The applicants request approval of a site development review to allow an increased
development area within the Bluff Overlay District for the construction of 16 caissons
within Development Area C for safety and slope stability of an existing residence and
patio terrace.

3. The subject property is located within the R-1, B (Single-Unit Residential, Bluff Overlay)
zoning district and the General Plan land use element category is RS-D (Single-Unit
Residential Detached).

4, The subject property is located within the coastal zone. The Coastal Land Use Plan
category is RSD-A (Single-Unit Residential Detached).

5. A public hearing was held on September 22, 2011, in the City Hall Council Chambers,
3300 Newport Boulevard, Newport Beach, California. A notice of time, place and
purpose of the meeting was given in accordance with the Newport Beach Municipal
Code. Evidence, both written and oral, was presented to, and considered by, the
Planning Commission at this meeting.

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION.

1. Pursuant to Section 15270 of the California Environmental Quality Act (CEQA)
Guidelines, projects which a public agency rejects or disapproves are not subject to
CEQA review.

SECTION 3. REQUIRED FINDINGS.

In accordance with Section 20.28.040 (Bluff (B) Overlay District) of the Zoning Code, an
increase in the development area for properties located within the Bluff Overlay zoning district
require the approval of a site development review. The Planning Commission may approve a
site development review only after making each of the required findings set forth in Section
20.48.040 (Bluff (B) Overiay District) and Section 20.52.080 (Site Development Review) in
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this case, the Planning Commission was unable to make the required findings based upon
the following:

1. The design, location and size of the proposed development are not compatibie with

the allowed uses and development in the vicinity. The proposed structures are not
necessary to ensure the slope stability and safety of the existing development on the
subject property.

The site is not physically suitable in terms of design, location, shape and size . The
Planning Commission does not consider the existing structure on the subject property
a uhigue circumstance resulting in any necessity to warrant approval of the proposed
project.

The proposed development is neither required by code nor necessary for the
enjoyment of the property. If desired, and as shown through previously approved
building permits, the subject property can be utilized to comply with the requirements
of the Newport Beach Municipal Code.

The subject property is consistent in orientation, size and shape with typical lots in this
neighborhood which are designed with single-family residential development. The
proposed development could prove detrimental to the Irvine Terrace neighborhood.
The proposed development would be detrimental to the harmonious and orderly
growth of the City.

Granting of the site development review would provide special privileges to the subject
property as the City has required bluff development regulations established by the
Zoning Code for other properties in similar areas.

SECTION 4. DECISION.

NOW, THEREFORE, BE IT RESOLVED:

1.

The Planning Commission of the City of Newport Beach hereby denies Site Development
Review No. SD2011-001.

This action shall become final and effective fourteen days after the adoption of this
Resolution unless within such time an appeal is filed with the City Clerk in accordance
with the provisions of Title 20 Planning and Zoning, of the Newport Beach Municipal
Code.
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PASSED, APPROVED AND ADOPTED THIS 22" DAY OF SEPTEMBER, 2011.
AYES:

NOES:

ABSTAIN:

ABSENT:

BY:
Charles Unsworth, Chairman

BY:
Bradley Hillgren, Secretary
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Attachment No. PC 4

Section 20.28.040 (Bluff (B) Overlay
District) of the Zoning Code



Overlay Zoning Districts 20.28

20.28.040 ~ Bluff (B) Overiay District

A. Applicability. This Section applies to lots located in the Biuff (B) Overlay District as
indicated on the Zoning Map. All development shall comply with the applicable
development standards {e.g. setbacks, height) of the underlying zoning district in
addition to the standards provided in this Section. In situations where an inconsistency
occurs between the development standards of the underlying zoning district and the
standards in this Section the most restrictive standard shall prevail.

B. Uses allowed. Land uses allowed in the B overlay district are all those uses allowed in
the underiying zoning district.

C. Development area defined. For the purpose of this Section the development area of a
lot is an area delineated for the purpose of regulating the placement and location of
structures. Each lot within the B overlay district shali be divided into two or more
development areas. Development areas are delineated on the Development Area Maps
in Part 8 and are consistent with the development areas listed in Subsection D, below.
The setbacks provided in Tables 2-2 and 2-3 in Section 20.18.030 (Residential Zoning
Districts Development Standards) are not used to determine development areas, but are
only used to determine the maximum floor area limit for the lot, if applicable.

1. Development Area A - Principal and accessory structures. Area A allows for
the development and use of principal and accessory structures. Accessory
structures allowed in Areas B and C are allowed in Area A.

2, Development Area B - Accessory structures. Area B allows for the
development and use of accessory structures listed below. Principal structures
are not allowed.

a. Allowed accessory structures. The following accessory structures are
allowed in Area B:

(H accessory structures allowed in Area C are allowed within Area B.
(2) barbeques

(3) decks

4) detached or attached patio covers (solid or lattice)

(5) fences, walls, and retaining walls in compliance with Section

20.30.040 (Fences, Hedges, Walls, and Retaining Walls)
()] fireplaces and fire pits
{7) gazebos
(8) outdoor play equipment
(9 patios
(10)  platforms
(11}  porches
(12)  spas and hot tubs
(13)  swimming pools
(14) terraces
(15)  similar structures

(=]

October 26, 2010 Newport Beach Zoning Code, Title 20



20.28 Overlay Zoning Districts
b. Development standards for accessory structures. The following

development standards apply to Area B:

(H Covered accessory structures {e.g., trellis, gazebos, patio covers)
shall not exceed 12 feet in height from existing grade or finished
grade or exceed 400 square feet in cumulative total area.

(2) Retaining walls shall comply with Section 20.30.040 (Fences,
Hedges, Walls, and Retaining Walls).

3. Development Area C — Limited accessory structures, Area C allows for the
development and use of limited accessory structures. The following accessory
structures are allowed in Area C:

a. benches
b. drainage devices
C. guardrails and handrails required by building code
d. landscapingfirrigation systems
e. on-grade trails
f. on-grade stairways
g. property line fences and walls, not including retaining walls
h. underground utilities
i. similar structures.
D. Location of development areas. The development areas are listed below and depicted

in the referenced map exhibits located in Part 8. The placement of structures and
grading is limited by development areas as defined in this Section and in Subsection C,
above. The deveiopment areas for each parcel are polygons established by the property
lines and the following development lines. (See Part 8, Map Exhibits 1-8) All contour
lines refer to NAVDB88 contours.

1. Map 1 - Kings Place
a. Kings Place (104-112 and 204-224)
{1) Development Area A. Between the front property line adjacent to
Kings Place and the development line established at an elevation
that is 16 feet below the average elevation of the top of the curb
adjacent to the lot.
{2) Development Area C. All portions of the lot not located in Area A,
b. Kings Place (116-200)

(1 Development Area A. As indicated by the specified distance (in
feet) from the front property line on the development area map.

(2) Development Area B. All portions of the lot not located in Area A
or C.

Newport Beach Zoning Code, Title 20 Qctober 26, 2010



Overlay Zoning Districts

20.28

3.

(3)

Development Area C. Between the down slope boundary of Area
A and a development line established at the 26-foot contour line*,

Additional development standards. Sport courts are allowed in
Area B. Enclosed accessory structures that do not exceed 12 feet
in height from existing or finished grade and do not exceed 400
square feet (cumulative) in area shall be allowed in Area B.

Map 2 - irvine Terrace

a. Dolphin Terrace

(1)

(2)

(3)

Development Area A. Between the front property line adjacent to
Dolphin Terrace and a 10-foot setback from the top of the existing
biuff.

Development Area B. Between the 10-foot setback from the top of
the existing bluff and a line established at an elevation that is 13
feet below the average elevation of the top of the curb adjacent to
the lot.

Development Area C. All portions of the lot not located in Areas A
and B.

Map 3 - Irvine Terrace

a. Bayadere Terrace (1607)

(1)

(2)

(3)

Development Area A. The extent of the existing principal structure.,

Development Area B. Between the extent of the existing
development and a development line established at an elevation
that is 13 feet below the average elevation of the top of the curb
adjacent to the lot.

Development Area C. Ali portions of the lot not located in Areas A
and B.

b. Bayadere Terrace (1615-1638)

(1)

(2)

(3)

Development Area A. Between the front property line adjacent to
Bayadere Terrace and the 48-foot contour line®.

Development Area B. Between the 48-foot contour line* and a
development line established at an elevation that is 13 feet below
the average elevation of the top of the curb adjacent to the lot.

Development Area C. All portions of the lot not located in Areas A
and B.

October 26, 2010

Newport Beach Zoning Code, Title 20



Attachment No. PC 5

Bluff Overlay Map B-2 (Irvine Terrace,
Dolphin Terrace)
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Geotechnical Engineer's Calculations
and Findings



714-521-5611
e S TRATA-TECH,INDO. 562-427-8099
CEOCONGSULTARNTS FAX 714-521-2562

7372 Walnut Avenue, Unit F,Buena Park, California 90620

RECEIVED BY
PLANNING DEPARTMENT
July 18,2011 . W.0. 260809
JUL 26 2011
Dr. Tien Nguyen CITY OF NEWPORT BEACH

1401 Dolphin Terrace
Corona Del Mar, California,

Subject: Memorandum Response, Planning Division
Letter 7-711, Distressed Rear Yard, 1401
Dolphin Terrace, Newport Beach, California

Reference:

1. Limited Geotechnical Investigation, Distressed Rear Yard Planter Boxes: 1401 Dolphin
Terrace, Corona Del Mar, California By STRATATECH, dated December 9, 2009, W.0O.

260809
2. Geotechnical Engineering Response to Geotechnical Review Sheet dated March 11,

2011, STRATATECH, Inc., Dated April 5, 2011.

Dr. Nguyen:

Pursuant to your request, this letter has been prepared to address item 1 of the July 7, 2011 letter
prepared by Nakana Nova of the Community Development Department Planning Division.

In her letter, Ms. Nova asks “Please provide calculations demonstrating the slope stability of the
land above the caissons gfter the proposed development is constructed.”

DISCUSSION:

The purpose of the proposed caisson wall is to stabilize the rcar patio/planter area that is located at
the top of an existing slope that descends toward Bayside Drive. The upper portion of the slope is
exhibiting obvious signs of distress. The existing slope was analyzed and a safety factor of less than
ES=1.5 was determined for the near surface descending slope and the patio area. A critical safety
factor of 1.5 static and 1.1 seismic was identified within the cross section of the unstable slope,
The earth materials below the critical safety factor line was then used to provide stable bearing
material for the design of the proposed soldier pile stabilization system. This proposed soldier pile

system is designed to stabilize the patio area and planters located landward from the top of the

bluff.



STRATA-TECH,INZLC.
BEOGCONSULTANTS

Dr, Tien Nguyen W.0. 260809
Response to Planning Review letter 2 July 18, 2011

The static and seismic stability analysis is presented in the appendix section of the referenced
report, A final soldier pile design criterion is presented in references 2. Since the design pressures
of the soldier piles was based using a safety factor of 1.5, the proposed soldier piles will increase

the bluff top behind the piles to a safety factor greater than or equal to FS = 1.5.

Please contact this office with questions or discussion.

Respectfully
submitted:
STRATA-TECH, Inc.

No. 2113

Exp. 09-30-12
REGISTERED
ENGINEERING
GEOLDGIST

No. £ 46606
£xp. 06-30~13

Roland Acuila Larry Finley
CEG 2113 RCE 46606



FROM @ STRATA-TECH FRAX NO, : 714 5212552 Aug, 23 211 B9:BBAM P
. 714-521-5611
STRATA-TECH y I N . 562-427-8099
' EO0CUNSULTANTS FAX 714-521-2552
i 7372 Walnul Avenue, Unit F.Buena Park, California 90620 o T

Aupust 20, 2011 W.0. 260809

Dr. Tien Nguyen
1401 Dolphin Tetrace
Corona Del Mar, California,

Subject:  Geotechnical Engineering Memorandum  to
Planning Review Sheet dated March 11, 2011

Reference:
I. STRATA-TECH, Inc., dated December 9, 2009, Limited Geotechnical Investigation, and

Distresscd Rear Yard Planter Boxes: 1401 Dolphin Terrace, Corona Del Mar, California
W.0. 260809.

Gentlemen:

As instructed by you, STRATA-TECH, lnc. is responding to questions by planning regarding the
Geotechnical Review. A meeting with Dr. Bagahi, geotechnical reviewer for Newport Beach on
8-17-11 is the basis for the following submiftal:

Atached please find calculations demonstrating the post stabilization factor of safety is greater
than F.8.= 2.00,



FROM . STRATA-TECH Fax NO, : 714 5212552 Aug. 23 2011 B9:85AM P2

STRATA-TECH,IND.
G EDCONGSGULTANTS

Dr. Tien Nguyen 2 W.0. 260809
Geotechnical Lingineering Response Augusi 20, 2011

e L W

Respectfully submitted:
STRATA-TECH, Ine.

Roland Acuna, PG .
President ‘ RCE 46606

Attachments:
Stability calculations upslope from proposed piles
Pile design load and post construction .5.>/= 2,00

Portion of ¢ross section B-B



FROM | STRATA-TECH FAX MO, t 714 5212552 Aug., 23 2811 89:89AM P3

PILE DESIGN LOAD, BASED ON SLOPE STABILITY

S T a1t s

ORIGINAL n
o GRADE N\ M
*' N\
- X
\POSEE L bf
© B WA Ry
-
ol
/

FSZ2.00
FRou Seqpe S+al, ¢, (—7 :

F = /‘/,27%?,00_2,2,5’{awaq - 35(0,3)

= 5.2 fér;"’
/6 " -t .

Yp bz g B ok - OL

———

Geotechnical Engineering Investigation Work Order 260809
1401 Dolphin Terrace
Newport Beach, California

STRATA - TECH, INC.
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! STRATA-TECH

FRAX NO. @ 7i4 5212552

Aug. 23 2811 B82.891 P4

SLOPE STABILITY CALCULATIONS

Shear Strength Material 1
Cohesion, psf 200
Friction Angle, ¢ 24
an ¢ 0.445
Section:  A-A' Unit Weipht, pcf 120
Ares | Welghtof [ Siide Priving | Normal | | gngth
Segment 5 Segment Plane sin o £OS & Force Force .
F® | (kipsiLF) | Angle W Sine | WCosua | (FEoY
1 75 9,0 30 0.500 0.866 4.5 7.8 7
2 48 5.8 31 0.515 0.857 3.0 4.9 5
3 41 4.9 32 0.530 0.848 2.6 4.2 5
4 32 3.8 37 0.602 0.789 2.3 3.1 6
5 29 3.5 43 0.682 0.731 24 2.6 12
5 14,8 225 35
STATIC:
L CL + EWecosg Loy, &
F.8.= TWsin «
70+ 10.0
14.8
T
14,8

_Geotechnical Engineering Investigation
Dolphin Terrace
Newport Beach, California

Work Order W.0O. 260808

Plate No.

STRATA - TECH, INC.




FROM

STRATAR-TECH

FRAX NO,. + 714 5212552 Rug. 23 2811 @9:18RM PS

SEISMIC SLOPE STABILITY CALCULATIONS

Shear Strength MATfR}AL
Cohesion, psf 260
Friction Angle, ¢ 24
tan ¢ 0.445
Section: A-A' Unit Weight, pct 120
Area Weight of | Stide Driving Normal | { angth
Segment ) Segment Plane sin o coS o Force Force Foet
(P | (kipsiLF) | Angle WSino | WcCosa | (Foe1
A 75 9.0 30 G.500 0.868 4.5 7.8 7
B 48 5.8 31 0.515 0.857 3.0 4.9 5
C 41 4.9 32 0.530 (.848 26 4.2 5
D 32 3.8 37 0.602 _ 0.799 23 3.1 &
E 29 _ 3.5 43 0.682 0.731 2.4 2.5 12
3 14.8 22,5
PSEUDOSTATIC:
L CL+Z W cosu~K Z W sin o) tan ¢
FS =
IWsina +KZ Wcosa
9.1 ¥ 9.0
= (K= 0.15)
18.1
18.1 1.00
18.1 - '

Geoftechnical Engineering Investigation
Dolphin Terrace
Newport Beach, California

Work Order w.o. 260809

Plate No.

STRATA - TECH, INC.
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Site Photos



Map Output Page 1 of 1

.....

2009/2010 Photo provided by Eagle
Aerial Imaging www.eagleaerial.com

Selected Features
o/ City Boundary

£
-
., [Easements

{

Easements Vacated
A Legal Lot Lines

Legal Lot Labels

http://wwwé.city.newport-beach.ca.us/serviet/com.esri.esrimap.Esrimap?ServiceName=nb_info&ClientVersion=4.0&Form=Tr... 09/06/2011



Site Photos from Bayside Drive =

Slope view of subject property (1401 Dolphin Terrace) Subject property and 1409 Dolphin Terrace beyond



Site wall slipping on the subject property

Site wall crack on the subiect property F o Patio terrace cracking on the subject property



Attachment No. PC 8

Project plans
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CITY OF NEWPORT BEACH

PLANNING COMMISSION STAFF REPORT
September 22, 2011 Meeting

Agenda Item 4

SUBJECT: Alternative Setback Determination - (PA2011-149)
1400 East Ocean Front
» Staff Approval No. SA2011-019

APPLICANT: Chris Brigandi

PLANNER: Benjamin M. Zdeba, Planning Technician
(949) 644-3253, bzdeba@newportbeachca.gov

PROJECT SUMMARY

The applicant is requesting an alternative setback determination for property located at
1400 East Ocean Front to accommodate redevelopment of the site. The applicant is
requesting that the following setbacks be established:

e Front (Along East Ocean Front) — 10 feet

e Sides — 3 feet

e Rear (Opposite East Ocean Front) — 3 feet

RECOMMENDATION

1) Conduct a public hearing; and

2) Approve Alternative Setback No. SA2011-019 with the attached Alternative Setback
Determination letter (Attachment No. PC 1).


mailto:bzdeba@newportbeachca.gov

1400 E Ocean Front Alternative Setback
September 22, 2011
Page 2

 Subject
Property

LOCATION GENERAL PLAN ZONING CURRENT USE

) RS-D (Single-Unit R-1 (Single-Unit . . .
ON-SITE Residential Detached) Residential) Single-Unit Dwelling
NORTH RS-D R-1 Single-Unit Dwelling
SOUTH PR (Park_s and PR (Park_s and Undeveloped Street Right-of-way

Recreation) Recreation)

EAST RS-D R-1 Single-Unit Dwelling
WEST PR PR Public Beach




1400 E Ocean Front Alternative Setback
September 22, 2011
Page 3
INTRODUCTION

Project Setting

The approximately 3,125-square-foot property is a flag lot" located near the intersection
of ‘G’ Street and East Ocean Front. The property is currently developed with a 2,586-
square-foot single-unit dwelling which is legal nonconforming since it encroaches into
the required front, side, and rear setback areas (Attachment No. PC 2). The site is
approximately 40.61 feet wide at the southern end and 75 feet wide at the northern end
which includes the strip of land that provides access to and from ‘G’ Street. The
topography of the site is relatively flat and slopes slightly downward towards the beach.
The site abuts the public beach along East Ocean Front and the western property line.

Project Description

Pursuant to Section 20.30.110 C (Setback Regulations and Exceptions — Alternative
setback area location) of the Zoning Code, the Community Development Director may
redefine the location of the front, side, and rear setback areas to be consistent with
surrounding properties in cases where the orientation of an existing lot and the
application of the setback area are not consistent with the character or general
orientation of other lots in the vicinity. Strict application of the default setback
regulations for an R-1 (Single-Unit Residential) property to the subject property results
in a floor area limit lower than other properties nearby. The Community Development
Director has referred this application to the Planning Commission for review and action,
given the recent discussions on a similar request.
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Exhibit 1, Required Setbacks and Buildable Area Exhibit 2, Proposed Setbacks and Buildable Area

' A “flag lot” is defined by Chapter 20.70 (Definitions) of the Zoning Code as a lot not meeting minimum lot
frontage requirements and where access to the private or public street is provided by a narrow private
access way that is between abutting lots and that is owned in fee.



1400 E Ocean Front Alternative Setback

September 22, 2011

Page 4

The setbacks required by the Zoning Code are 20 feet on the front along East Ocean

Front, 3 feet on the sides, and 10 feet in the rear opposite of East Ocean Front. The

resulting buildable area? of the lot is 1,328 square feet. The requested setbacks are 10

feet in the front along East Ocean Front, 3 feet on the sides, and 3 feet in the rear
opposite of East Ocean Front resulting in a buildable area of 1,977 square feet.

Background

The subject property and surrounding area was originally subdivided in 1923. The
original tract map depicts the property with an orientation towards East Ocean Front and
access intended to be provided from East Ocean Front (Attachment No. PC 3). Since
East Ocean Front was never improved for vehicular access, it appears that the property
was resubdivided into a flag lot on January 26, 1956 to include a vehicular access
easement from ‘G’ Street (Attachment No. PC 4). Variance Number VA915 was granted
to the neighboring property located at 1412 East Ocean Front to establish the setbacks
as 10 feet along East Ocean Front, 3 feet on each side, and 3 feet in the rear along the
vehicular access easement for the subject property. The staff report for Variance No.
VA915 indicates that the setbacks on the subject property (1400 East Ocean Front) are
the same as this request of 10-foot front, 3-foot sides, and 3-foot rear (Attachment No.
PC 5). Although the variance references the subject property and the existing building
appears to be built to the setbacks referenced, no previous discretionary approvals
could be found for 1400 East Ocean Front.

DISCUSSION

Analysis

To determine whether the proposed setbacks are appropriate, staff analyzed: 1) the
compatibility of the proposed setbacks with the required setbacks on neighboring lots;
and 2) the resulting true floor area ratio (maximum building square footage allowed
divided by lot size) to ensure that the proposed setbacks do not result in additional floor
area as compared with neighboring lots with typical lot configurations.

Setback Compatibility

Staff believes the proposed setbacks are compatible with those of the surrounding lots
since all lots on East Ocean Front, both immediately east and west of the subject lot,
are required to maintain a 10-foot front setback. Additionally, the lot width® is 40 feet, so
the side setbacks comply with the Zoning Code 3-foot standard for lots 40 feet wide or
less. The rear portion of the lot is adjacent to the 3-foot side setback of the single-unit

2 “Buildable area” is defined by Chapter 20.70 (Definitions) of the Zoning Code as the area of a
development site, excluding the minimum front, side, and rear setback areas as applied to residential
properties only.

% “Lot width” is defined by Chapter 20.70 (Definitions) of the Zoning Code as the horizontal distance
between the side lot lines, measured at right angles to the line that defines the lot depth at a point midway
between the front and rear lot lines.
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dwelling located at 107 ‘G’ Street. The proposed 3-foot rear setback would be
consistent with side yard separation as well as the existing development.

FAR Comparison

Due to varying lot sizes and setback areas, staff has employed a true floor area ratio
(FAR) method by which the total building square footage allowed on the site is divided
by the total site area. This method allows for an equitable comparison of floor area to lot
area. The proposed setbacks result in a FAR of 1.25 for the subject lot. To determine
whether this is consistent with the FARs of neighboring lots, staff compared the 1.25
FAR with the FAR of 1412 and 1504 East Ocean Front, 1505 Ocean Boulevard, and
107 ‘G’ Street, which represent typical lot configurations of neighboring lots in the area.

Table 1, FAR Comparison

Property Address Lot Size (SF) (Buildable Area (SF) |Max Floor Area (SF) |Floor Area Ratio
1400 E Ocean Front 3,154 1,977 3,954 1.25
Requested Setbacks: 10'F, 3'Ss, 3'R
1412 E Ocean Front 2,341 1,591 3,182 1.36
1504 E Ocean Front 3,800 2,893 5,786 1.52
1505 Ocean Blvd 2,450 1,782 3,564 1.45
107 'G' St 2,625 1,595 3,190 1.2
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Summary

As illustrated in the analysis table above, staff believes the setbacks as proposed allow
the subject property to maintain setbacks that are compatible with the nearby lots and
also results in a FAR of 1.25, which is consistent with the FARs of other lots in area.

Alternatives

Should the Planning Commission find the alternative setback determination as
requested to be unreasonable, the Planning Commission should either prescribe more
appropriate setbacks for the property or determine the property should be subject to the
default setback regulations for residential properties within the R-1 (Single-Unit
Residential) Zoning District.

Environmental Review

The project is categorically exempt under Section 15301, of the California
Environmental Quality Act (CEQA) Guidelines - Class 1 (Existing Facilities). The
alternative setback determination does not constitute a major change which would
require environmental review.

Public Notice

Although not required by the Municipal Code, notice of this hearing was published in the
Daily Pilot, mailed to property owners within 300 feet of the property (excluding roads
and waterways) and posted at the site a minimum of 10 days in advance of this hearing
consistent with the Municipal Code. The item also appeared upon the agenda for this
meeting, which was posted at City Hall and on the City website.

Prepared by: Submitted by:
iﬁdeba, Planning Technician Gregg Rarfiiféz, Actifig PIanning}&lanager
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PC 5 Portions of Variance No. VA915
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DETERMINATION OF ALTERNATIVE SETBACK AREA LOCATIONS
SA2011-019 (PA2011-149)

Date: September 22, 2011

Site address: 1400 East Ocean Front

Section 20.30.110 C (Setback Regulations and Exceptions — Alternative setback area
location):

In cases where the orientation of an existing lot and the application of the
setback area are not consistent with the character or general orientation of
other lots in the vicinity, the [Community Development] Director may
redefine the location of the front, side, and rear setback areas to be
consistent with surrounding properties. The reorientation of setback areas
is not applicable to the bluff overlay district.

In this case the Community Development Director elected to refer this request to the
Planning Commission which established the following alternative setbacks:

Yard Setback Description

Front 10’ East Ocean Front

Side 3 Adjacent to Public

Beach

Side 3 Adjacent to 1412 East
Ocean Front

Rear 3 Opposite front (East
Ocean Front)

On behalf of Charles Unsworth, Chairman

By:

Bradley Hillgren, Secretary
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